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seriousness of the violation, and the ef-
forts of the licensee, exemptee, per-
mittee, or one who should possess ap-
propriate authority but does not, to 
remedy the violation in a timely man-
ner. 

(c) The Commission’s authority to 
compromise, modify or remit a civil 
penalty may be exercised at any time 
prior to a final decision by the United 
States Court of Appeals if Rule 1508 
procedures are utilized, or prior to a 
final decision by the United States Dis-
trict Court if Rule 1509 procedures are 
utilized. 

§ 385.1511 Collection of civil penalties 
(Rule 1511). 

If any person fails to pay a civil pen-
alty assessment, the Commission will 
seek to recover the amount of the pen-
alty plus interest in any appropriate 
District Court of the United States. In-
terest will begin to accrue on the date 
the Commission issues a final order 
under Rule 1508 or the date on which 
the appropriate District Court enters 
final judgment in favor of the Commis-
sion under Rule 1509. 

[Order 502, 53 FR 32039, Aug. 23, 1988] 

Subpart P—Civil Monetary Penalty 
Inflation Adjustment 

SOURCE: Order 891, 67 FR 52412, Aug. 12, 
2002, unless otherwise noted. 

§ 385.1601 Scope and purpose (Rule 
1601). 

The purpose of this subpart is to 
make inflation adjustments to the civil 
monetary penalties provided by law 
within the jurisdiction of the Commis-
sion. These penalties shall be subject 
to review and adjustment as necessary 
at least every four years in accordance 
with the Federal Civil Penalties Infla-
tion Act of 1990, as amended. 

§ 385.1602 Civil penalties, as adjusted 
(Rule 1602). 

The civil monetary penalties pro-
vided by law within the jurisdiction of 
the Commission are: 

(a) 15 U.S.C. 3414(b)(6)(A)(1), Natural 
Gas Policy Act: from $5,000 to $5,500. 

(b) 16 U.S.C. 823b(c), Federal Power 
Act: from $10,000 to $11,000. 

(c) 16 U.S.C. 825n(a), Federal Power 
Act: from $1,000 to $1,100. 

(d) 16 U.S.C. 825(o)–1(b), Federal 
Power Act: from $10,000 to $11,000. 

Subparts Q–R [Reserved] 

Subpart S—Miscellaneous 

§ 385.1901 Interpretations and inter-
pretative rules under the NGPA 
(Rule 1901). 

(a) Purpose and applicability—1) Pur-
pose. The purpose of this section is to 
provide procedures by which: 

(i) A person may seek a written in-
terpretation from the General Counsel 
construing a provision of the NGPA, or 
clarifying a rule issued by the Commis-
sion under the NGPA; and 

(ii) The Commission may publish an 
interpretative rule that will have gen-
eral applicability and effect. 

(2) Applicability. (i) This section ap-
plies to requests under section 502(c) of 
the NGPA for interpretations of the 
NGPA or of rules or of orders, having 
the applicability and effect of a rule as 
defined in 5 U.S.C. 551(4), issued under 
the NGPA. It does not apply to orders 
issued under sections 301, 302, and 303 of 
the NGPA. 

(ii) This section applies to requests 
for interpretations to prospective, ex-
isting or completed facts, acts, or 
transactions. Interpretations based on 
hypothetical facts, acts, or trans-
actions will not be considered. 

(b) Definitions. For the purpose of this 
section, the following definitions 
apply. 

(1) Direct participant means any per-
son or legal entity who is, or plans to 
be an actual party in the act, trans-
action, or circumstance presented, and 
who has an immediate or direct finan-
cial interest in the act, transaction, or 
circumstance. 

(2) Interpretation means a written 
statement of the General Counsel 
which applies a particular rule to a 
particular set of facts, acts, cir-
cumstances or transactions. In the dis-
cretion of General Counsel, the inter-
pretation may contain a detailed fac-
tual and legal analysis, a summary of 
the facts or the law, or both, or it may 
be a conclusory statement. 
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(3) Interpretative rule means an offi-
cial interpretative statement of gen-
eral applicability issued by the Com-
mission and published in the FEDERAL 
REGISTER that applies the NGPA or 
rules issued thereunder to a specific set 
of facts, acts, circumstances and trans-
actions. 

(4) NGPA means the Natural Gas Pol-
icy Act of 1978. 

(5) Request means a request for an in-
terpretation. 

(6) Rule means a rule or an order hav-
ing the effect of a rule as defined in 5 
U.S.C. 551(4). 

(c) Persons who may request an inter-
pretation—1) Any person who is or will 
be a direct participant in an act, trans-
action, or circumstance affected by the 
NGPA or a rule issued by the Commis-
sion under the NGPA may file with the 
Office of the General Counsel a request 
for an interpretation. 

(2) Requests for interpretations must 
be addressed to the Office of the Gen-
eral Counsel as follows: 

Federal Energy Regulatory Commission, In-
terpretations Section, Office of the Gen-
eral Counsel, 888 First Street, NE., Wash-
ington, D.C. 20426. 

(3) Requests for interpretation under 
this paragraph need not be filed with 
the Secretary. 

(d) Content of request—1) Facts. A re-
quest for interpretation must contain a 
full and complete statement of the rel-
evant and material facts pertaining to 
the act, transaction, or circumstance 
that is the subject of the request for in-
terpretation. When the request per-
tains to only one step of a larger inte-
grated transaction, the facts, cir-
cumstances, and other relevant infor-
mation pertaining to the entire trans-
action must be included in the request. 

(2) Statement of the question. The re-
quest must clearly designate the sec-
tion of the statute, regulation, rule, or 
part thereof which the person making 
the request seeks to have interpreted 
and must set forth clearly and con-
cisely the question for which an inter-
pretation is sought. The request may 
also set forth a proposed answer to the 
question. 

(3) Analysis. If the request proposes a 
particular answer: 

(i) The request must set forth a legal 
analysis in support of the proposed an-

swer and cite relevant authorities in 
support thereof. 

(ii) The request must set forth the 
legal and business consequences which 
will flow from the proposed answer. 

(4) Factual statements. (i) The request 
must be accompanied by a statement 
that to the best of the applicant’s per-
sonal information, knowledge, and be-
lief there is no untrue statement of a 
material or relevant fact and there is 
no omission of a material or relevant 
fact made in the request. 

(ii) Any untrue statement or omis-
sion of a material or relevant fact upon 
which the Office of the General Counsel 
relied in a request for an interpretation 
is deemed to be a statement or entry 
under section 1001 of Title 18, United 
States Code. 

(5) Notification of other parties. (i) A 
person submitting a request must 
specify each person who is a direct par-
ticipant in the circumstance, act or 
transaction; must notify them in writ-
ing of the request for an interpreta-
tion; and must send them a copy of 
such request. Such notification and the 
addresses of the persons notified must 
be included in a request to the General 
Counsel. 

(ii) Each person notified pursuant to 
paragraph (d)(5)(i) of this section may 
submit information regarding any fact 
provided in the request of which it has 
personal knowledge, if such fact is dif-
ferent from the facts presented by the 
applicant. Such fact must be presented 
to the Office of the General Counsel as 
set forth in paragraph (d)(4) of this sec-
tion. 

(6) The request must be accompanied 
by the fee prescribed in § 381.405 of this 
chapter or by a petition for waiver pur-
suant to § 381.106 of this chapter. 

(e) Additional information. The Gen-
eral Counsel may request additional in-
formation, documentation or legal 
analysis in connection with any re-
quest for any interpretation. 

(f) Referral of information. Informa-
tion submitted in a request for inter-
pretation may be used by the Commis-
sion or its Staff in their official capac-
ity. Any information received will be 
placed in a public file in the Commis-
sion’s Office of Public Information. 
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(g) The interpretation—1) Except as 
provided in paragraph (g)(2) of this sec-
tion, the General Counsel will provide 
a copy of his or her written interpreta-
tion of the NGPA or rule as applied to 
the act, transaction, or circumstance 
presented upon the person who made 
the request for the interpretation and 
upon persons named in the request as 
direct participants in the act, trans-
action, or circumstance. 

(2) The General Counsel may deter-
mine not to issue an interpretation, in 
which case the person who made the re-
quest and direct participants as speci-
fied in the request will be notified in 
writing of the decision not to issue an 
interpretation, and the reason for the 
decision. 

(3) Only those persons to whom an in-
terpretation is specifically addressed 
and other persons who are named in 
the request, who have been informed by 
the applicant for an interpretation of 
the pendency of the request and who 
are direct participants in the act, 
transaction or circumstance presented, 
may rely upon it. The effectiveness of 
an interpretation depends entirely on 
the accuracy of the facts presented to 
the General Counsel. If a material or 
relevant fact has been misrepresented 
or omitted or if any material or rel-
evant fact changes after an interpreta-
tion is issued or if the action taken dif-
fers from the facts presented in the re-
quest, the interpretation may not be 
relied upon by any person. 

(4) An interpretation may be re-
scinded or modified prospectively at 
any time. A rescission or modification 
is effected by notifying persons enti-
tled to rely on the interpretation at 
the address contained in the original 
request. 

(5) Any interpretation based on the 
NGPA or a rule issued thereunder in ef-
fect at the time of issuance may be re-
lied upon only to the extent such law 
or rule remains in effect. 

(6) Except as provided in paragraphs 
(g)(3), (g)(4) and (g)(5) of this section, 
the Staff will not recommend any ac-
tion to the Commission which is incon-
sistent with the position espoused in 
the interpretation. The interpretation 
of the General Counsel is not the inter-
pretation of the Commission. An inter-
pretation provided by the General 

Counsel is given without prejudice to 
the Commission’s authority to consider 
the same or like question and to issue 
a declaratory order to take other ac-
tion which has the effect of rescinding, 
revoking, or modifying the interpreta-
tion of the General Counsel. 

(h) Appeal. There is no appeal to the 
Commission of an interpretation. 

(i) Interpretative rules. Upon the peti-
tion of any person or upon its own mo-
tion, the Commission may publish in 
the FEDERAL REGISTER an interpreta-
tive rule regarding any question aris-
ing under the NGPA or a rule promul-
gated thereunder. Any person is enti-
tled to rely upon an interpretative 
rule. 

(j) Applications for adjustments treated 
as requests for interpretations. Except for 
the notification provisions of para-
graph (d)(5) of this section, the provi-
sions of this section apply to any peti-
tion for an adjustment which is deemed 
a request for an interpretation under 
Rule 1117. Notice to all parties to an 
adjustment proceeding under subpart K 
of this part that is deemed to be a re-
quest for an interpretation will be 
given under Rule 1117(d)(1). 

[Order 225, 47 FR 19022, May 3, 1982, as 
amended by Order 394, 49 FR 35366, Sept. 7, 
1984; Order 737, 75 FR 43405, July 26, 2010] 

§ 385.1902 Appeals from action of staff 
(Rule 1902). 

(a) Any staff action (other than a de-
cision or ruling of presiding officer, as 
defined in Rule 102(e)(1), made in a pro-
ceeding set for hearing under subpart E 
of this part) taken pursuant to author-
ity delegated to the staff by the Com-
mission is a final agency action that is 
subject to a request for rehearing 
under Rule 713 (request for rehearing). 

(b) All appeals of staff action that 
were timely filed prior to December 3, 
1990 and that had not been acted upon 
by the Commission on their sub-
stantive merits are deemed to be time-
ly filed requests for rehearing of final 
agency action. All notices issued by 
the Commission prior to December 3, 
1990 stating the Commission’s intent to 
act on appeals of staff action such that 
they are not deemed denied by the ex-
piration of a 30-day period after the fil-
ing of the appeal, are deemed to be or-
ders granting rehearing of final agency 
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