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§ 388.103 Notice and publication of de-
cisions, rules, statements of policy, 
organization and operations. 

Service of intermediate and final de-
cisions upon parties to the proceedings 
is governed by Rule 2010 (service) in 
part 385 of this chapter. Descriptions of 
the Commission’s organization, its 
methods of operation, statements of 
policy and interpretations, procedural 
and substantive rules, and amendments 
thereto will be filed with and published 
in the FEDERAL REGISTER. Commission 
opinions together with accompanying 
orders, Commission orders, and inter-
mediate decisions will be released to 
the press and made available to the 
public promptly. Copies of Commission 
opinions, orders in the nature of opin-
ions, rulemakings and selected proce-
dural orders, and intermediate deci-
sions which have become final are pub-
lished in the Federal Energy Guidelines 
and upon payment of applicable 
charges, may be obtained from: Com-
merce Clearing House, Inc. 4025 West 
Peterson Avenue, Chicago, Illinois 
60646. Attention: Order Department. 

§ 388.104 Informal advice from Com-
mission staff. 

(a) The Commission staff provides in-
formal advice and assistance to the 
general public and to prospective appli-
cants for licenses, certificates, and 
other Commission authorizations. 
Opinions expressed by the staff do not 
represent the official views of the Com-
mission, but are designed to aid the 
public and facilitate the accomplish-
ment of the Commission’s functions. 
Inquiries may be directed to the chief 
of the appropriate office or division. 

(b) Any inquiry directed to the Chief 
Accountant that requires a written re-
sponse must be accompanied by the fee 
prescribed in § 381.301 of this chapter. 

(c) A request directed to the Office of 
the General Counsel for a legal inter-
pretation of any statute or imple-
menting regulation under the jurisdic-
tion of the Commission must be accom-
panied by the fee prescribed in § 381.305 
of this chapter. 

[53 FR 15383, Apr. 29, 1988] 

§ 388.105 Procedures for press, tele-
vision, radio, and photographic cov-
erage. 

(a) The Commission issues news re-
leases on major applications, decisions, 
opinions, orders, rulemakings, new 
publications, major personnel changes, 
and other matters of general public in-
terest. Releases are issued by and 
available to the media from the Office 
of External Affairs. Releases may be 
obtained by the public through the 
Public Reference Room. 

(b) Press, television, radio and photo-
graphic coverage of Commission pro-
ceedings is permitted as follows: 

(1) Press tables are located in each 
hearing room, and all sessions of hear-
ings are open to the press, subject to 
standards of conduct applicable to all 
others present; 

(2) Television, movie and still cam-
eras, and recording equipment are per-
mitted in hearing rooms prior to the 
opening of a hearing or oral arguments, 
and during recesses, upon prior ar-
rangement with the Commission or 
presiding administrative law judge. All 
equipment must be removed from the 
room before hearings or oral argu-
ments begin or resume; 

(3) Television, movie and still cam-
eras, and recording equipment may not 
be used while hearings and oral argu-
ments before administrative law judges 
are in progress; 

(4) Television and press cameras and 
recording equipment may be used at 
Commission press conferences under 
prior arrangement with the Office of 
External Affairs, provided their use 
does not interfere with the orderly con-
duct of the press conference; 

(5) Regulations pertaining to the use 
of television, movie and still cameras, 
and recording equipment in connection 
with the Commission’s open public 
meetings under the Government in the 
Sunshine Act are found in § 375.203 of 
this chapter. 

§ 388.106 Requests for Commission 
records available in the Public Ref-
erence Room and from the Commis-
sion’s web site, http://www.ferc.gov. 

(a)(1) A Public Reference Room is 
maintained at the Commission’s head-
quarters and is open during regular 
business hours as provided in 
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§ 375.101(c) of this chapter. Publicly 
available documents may be obtained 
in person or in writing from the Public 
Reference Room by reasonably describ-
ing the records sought. Additional in-
formation on charges and services is 
available on the Web site and in the 
Public Reference Room. 

(2) Documents created by or received 
by FERC on or after November 1981 
also are available on the Commission’s 
Web site through its document man-
agement system. These may also be 
accessed in person using a personal 
computer in the Public Reference 
Room. 

(b) The public records of the Commis-
sion that are available for inspection 
and copying upon request in the Public 
Reference Room, or are otherwise 
available under paragraph (a)(2) of this 
section, include: 

(1) Applications, declarations, com-
plaints, petitions, and other papers 
seeking Commission action; 

(2) Financial, statistical, and other 
reports to the Commission, power sys-
tem statements of claimed cost of li-
censed projects, original cost and re-
classification studies, proposed ac-
counting entries, certificates of notifi-
cation (under section 204(e) of the Fed-
eral Power Act), rates or rate schedules 
and related data and concurrences, and 
other filings and submittals to the 
Commission in compliance with the re-
quirements of any statute, executive 
order, or Commission rule, regulation, 
order, license, or permit; 

(3) Answers, replies, responses, objec-
tions, protests, motions, stipulations, 
exceptions, other pleadings, notices, 
certificates, proofs of service, tran-
scripts of oral arguments, and briefs in 
any matter of proceeding; 

(4) Exhibits, attachments and appen-
dices to, amendments and corrections 
of, supplements to, or transmittals or 
withdrawals of any of the foregoing; 

(5) All parts of the formal record in 
any matter or proceeding set for for-
mal or statutory hearing, and any 
Commission correspondence related 
thereto; 

(6) Presiding officer actions, cor-
respondence, and memoranda to or 
from others, with the exception of in-
ternal communications within the Of-
fice of Administrative Law Judges: 

(7) Commission orders, notices, find-
ings, opinions, determinations, and 
other actions in a matter or pro-
ceeding; 

(8) Commission correspondence relat-
ing to any furnishing of data or infor-
mation, except to or by another 
branch, department, or agency of the 
Government; 

(9) Commission correspondence with 
respect to the furnishing of data, infor-
mation, comments, or recommenda-
tions to or by another branch, depart-
ment, or agency of the Government 
where furnished to satisfy a specific re-
quirement of a statute or where made 
public by that branch, department or 
agency; 

(10) Staff reports on statements of 
claimed cost by licensees when such re-
ports have been served on the licensee; 

(11) Commission correspondence on 
interpretation of the Uniform System 
of Accounts and letters on such inter-
pretation signed by the Chief Account-
ant and sent to persons outside the 
Commission; 

(12) Commission correspondence on 
the interpretation or applicability of 
any statute, rule, regulation, order, li-
cense, or permit issued or administered 
by the Commission, and letters of opin-
ion on that subject signed by the Gen-
eral Counsel and sent to persons out-
side the Commission; 

(13) Copies of the filings, certifi-
cations, pleadings, records, briefs, or-
ders, judgments, decrees, and mandates 
in court proceedings to which the Com-
mission is a party and the correspond-
ence with the courts or clerks of court; 

(14) The Commission’s Directives 
System; 

(15) The Commission’s opinions, deci-
sions, orders and rulemakings; 

(16) Reports, decisions, maps, and 
other information on electric power 
and natural gas industries; 

(17) Subject index of major Commis-
sion actions; 

(18) Annual report to Congress in 
which the Commission’s operations 
during a past fiscal year are described; 
and 

(19) Statements of policy and inter-
pretations which have been adopted by 
the Commission and are not published 
in the FEDERAL REGISTER; 
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(20) Administrative staff manuals and 
instructions to staff that affect a mem-
ber of the public; 

(21)(i) Copies of all records released 
under § 388.108, which, because of their 
nature and subject, the Director of the 
Office of External Affairs has deter-
mined are likely to be requested again, 
and 

(ii) An index of the records so des-
ignated; 

(22) Reference materials and guides 
for requesting Commission records as 
required by 5 U.S.C. § 552(g), as amend-
ed; and 

(23) Commission correspondence re-
lating to the foregoing. 

(c) For purposes of this section, 
(1) Commission correspondence includes 

written communications and enclo-
sures, in hard copy or electronic for-
mat, received from others outside the 
staff and intended for the Commission 
or sent to others outside the staff and 
signed by the Chairman, a Commis-
sioner, the Secretary, the Executive 
Director, or other authorized official, 
except those which are personal. 

(2) Formal record includes: 
(i) Filings and submittals in a matter 

or proceeding, 
(ii) Any notice or Commission order 

initiating the matter or proceeding, 
and 

(iii) If a hearing is held, the designa-
tion of the presiding officer, transcript 
of hearing, exhibits received in evi-
dence, exhibits offered but not received 
in evidence, offers of proof, motions, 
stipulations, subpoenas, proofs or serv-
ice, references to the Commission, and 
determinations made by the Commis-
sion thereon, certifications to the Com-
mission, and anything else upon which 
action of the presiding officer or the 
Commission may be based. 

The formal record does not include pro-
posed testimony or exhibits not offered 
or received in evidence. 

(3) Matter or proceeding means the 
Commission’s elucidation of the rel-
evant facts and applicable law, consid-
eration thereof, and action thereupon 
with respect to a particular subject 
within the Commission’s jurisdiction, 

initiated by a filing or submittal or a 
Commission notice or order. 

[Order 488, 53 FR 1473, Jan. 20, 1988, as 
amended by Order 597, 63 FR 5453, Feb. 3, 
1998; Order 647, 69 FR 32440, June 10, 2004] 

§ 388.107 Commission records exempt 
from public disclosure. 

The following records are exempt 
from disclosure. 

(a)(1) Records specifically authorized 
under criteria established by an Execu-
tive order to be kept secret in the in-
terest of national defense or foreign 
policy, and 

(2) Those records are in fact properly 
classified pursuant to such Executive 
order; 

(b) Records related solely to the in-
ternal personnel rules and practices of 
an agency; 

(c) Records specifically exempted 
from disclosure by statute, provided 
that such statute: 

(1) Requires that the matters be 
withheld from the public in such a 
manner as to leave no discretion on the 
issue, or 

(2) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld; 

(d) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(e) Interagency or intraagency 
memoranda or letters which would not 
be available by law to a party other 
than an agency in litigation with the 
agency; 

(f) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(g) Records or information compiled 
for law enforcement purposes, but only 
to the extent that the production of 
such law enforcement records or infor-
mation: 

(1) Could reasonably be expected to 
interfere with enforcement pro-
ceedings, 

(2) Would deprive a person of a right 
to a fair trial or an impartial adjudica-
tion, 

(3) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy, 

(4) Could reasonably be expected to 
disclose the identity of a confidential 
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