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(3)(i) The amount due, if the amount 
already paid by the applicant pursuant 
to § 4.302 is less than the total of all the 
cost statements; or 

(ii) The amount to be refunded to the 
applicant, if the amount already paid 
by the applicant pursuant to § 4.302 is 
more than the total of all the cost 
statements. 

(d) Within 45 days from the date of a 
bill issued under paragraph (b) of this 
section, a section 30(c) applicant must 
pay in full to the Commission any re-
maining amounts due on the cost 
statements regardless of whether any 
of these amounts are in dispute. 

(e) Dispute procedures—(1) When to dis-
pute. Any dispute regarding the reason-
ableness of any fish and wildlife agency 
cost statement must be made within 45 
days from the date of a bill issued 
under paragraph (b) of this section. 

(2) Assessment of disputed cost state-
ments The burden of showing that an 
agency’s cost statement is unreason-
able is on the applicant. However, a 
fish and wildlife agency must supply 
the disputing applicant and the Com-
mission with the documentation nec-
essary to support its cost statement. 
The Director of the Office of Energy 
Projects will determine the reasonable-
ness of a disputed fish and wildlife 
agency cost statement. The Director’s 
decision will be in writing. The Direc-
tor will notify the disputing applicant 
and the fish and wildlife agency of the 
decision by letter. Any decision of the 
Director may be appealed by either 
party pursuant to 18 CFR 385.1902. In 
deciding whether or not a disputed cost 
statement is reasonable, the Director 
will review the application, the dis-
puted cost statement and any other 
documentation relating to the par-
ticular environmental problems associ-
ated with the disputing applicant’s pro-
posed project. The Director will con-
sider such factors as: 

(i) The time the fish and wildlife 
agency spent reviewing the applica-
tion; 

(ii) The proportion of the cost state-
ment to the time the fish and wildlife 
agency spent reviewing the applica-
tion; 

(iii) Whether the fish and wildlife 
agency’s expenditures conform to Fed-
eral expenditure guidelines for such 

items as travel, per diem, personnel, 
and contracting; and 

(iv) Whether the studies conducted 
by the agency, if any, are duplicative, 
limited to the proposed project area, 
unnecessary to determine the impacts 
to or mitigation measures for the par-
ticular fish and wildlife resources af-
fected by the proposed project, or oth-
erwise unnecessary to set terms and 
conditions for the proposed project. 

(3) Unreasonable cost statements. If the 
Director determines that a disputed 
fish and wildlife agency cost statement 
is unreasonable, the disputing appli-
cant and the fish and wildlife agency 
will be afforded 45 days from the date 
of notification to attempt to reach an 
agreement regarding the reimbursable 
costs of the agency. If the disputing ap-
plicant and the fish and wildlife agency 
fail to reach an agreement on the dis-
puted cost statement within 45 days 
from the date of notification, the Di-
rector will determine the costs that 
the agency should reasonably have in-
curred. 

(f) Refunds. (1) If the amount paid by 
a section 30(c) applicant under § 4.302 
exceeds the total amount of the cost 
statements submitted by fish and wild-
life agencies under paragraph (a) of 
this section, the Commission will no-
tify the Treasury to refund the dif-
ference to the applicant within 45 days 
from the date of the bill issued to the 
applicant under paragraph (b) of this 
section. 

(2) If the amount paid by a section 
30(c) applicant exceeds the amount de-
termined to be reasonable by the Direc-
tor pursuant to paragraph (d)(2) of this 
section, the Commission will notify the 
Treasury to refund the difference to 
the applicant within 45 days of the res-
olution of all dispute proceedings. 

[Order 487, 52 FR 48404, Dec. 22, 1987, as 
amended by Order 647, 69 FR 32438, June 10, 
2004] 

§ 4.304 Payment. 

(a) A payment required under this 
subpart must be made by check pay-
able to the United States Treasury. 
The check must indicate that the pay-
ment is for ECPA Fees. 

(b) If a payment required under this 
subpart is not made within the time 
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period prescribed for making such pay-
ment, interest and penalty charges will 
be assessed. Interest and penalty 
charges will be computed in accordance 
with 31 U.S.C. 3717 and 4 CFR part 102. 

(c) The Commission will not issue a 
license or exemption, unless the appli-
cant has made full payments of any 
fees due under § 4.303(c). 

§ 4.305 Enforcement. 
(a) The Commission may take any 

appropriate action permitted by law if 
a section 30(c) applicant does not make 
a payment required under this subpart. 
The Commission will not be liable to 
any fish and wildlife agency for failure 
to collect any amounts under this sub-
part. 

(b) If the Commission is unable to 
collect the full amount due by a sec-
tion 30(c) applicant on behalf of more 
than one agency, the amount the Com-
mission does collect will be distributed 
to the agencies on a pro-rata basis ex-
cept if an agency’s cost statement is 
greater than its most recent estimate 
to the applicant under § 4.301(b), then 
the difference between the estimate 
and the cost statement will not be re-
imbursed until any amounts owed to 
other agencies have been paid. 

PART 5—INTEGRATED LICENSE 
APPLICATION PROCESS 

Sec. 
5.1 Applicability, definitions, and require-

ment to consult. 
5.2 Document availability 
5.3 Process selection. 
5.4 Acceleration of a license expiration 

date. 
5.5 Notification of intent. 
5.6 Pre-application document. 
5.7 Tribal consultation. 
5.8 Notice of commencement of proceeding 

and scoping document, or of approval to 
use traditional licensing process or alter-
native procedures. 

5.9 Comments and information or study re-
quests. 

5.10 Scoping document 2. 
5.11 Potential Applicant’s proposed study 

plan and study plan meetings. 
5.12 Comments on proposed study plan. 
5.13 Revised study plan and study plan de-

termination. 
5.14 Formal study dispute resolution proc-

ess. 
5.15 Conduct of studies. 
5.16 Preliminary licensing proposal. 

5.17 Filing of application. 
5.18 Application content. 
5.19 Tendering notice and schedule. 
5.20 Deficient applications. 
5.21 Additional information. 
5.22 Notice of acceptance and ready for en-

vironmental analysis. 
5.23 Response to notice. 
5.24 Applications not requiring a draft 

NEPA document. 
5.25 Applications requiring a draft NEPA 

document. 
5.26 Section 10(j) process. 
5.27 Amendment of application. 
5.28 Competing applications. 
5.29 Other provisions. 
5.30 Critical Energy Infrastructure Informa-

tion. 
5.31 Transition provision. 

AUTHORITY: 16 U.S.C. 792–828c, 2601–2645; 42 
U.S.C. 7101–7352. 

SOURCE: Order 2002, 68 FR 51121, Aug. 25, 
2003, unless otherwise noted. 

§ 5.1 Applicability, definitions, and re-
quirement to consult. 

(a) This part applies to the filing and 
processing of an application for an: 

(1) Original license; 
(2) New license for an existing project 

subject to Sections 14 and 15 of the 
Federal Power Act; or 

(3) Subsequent license. 
(b) Definitions. The definitions in 

§ 4.30(b) of this chapter and § 16.2 of this 
chapter apply to this chapter. 

(c) Who may file. Any citizen, associa-
tion of citizens, domestic corporation, 
municipality, or state may develop and 
file a license application under this 
part. 

(d) Requirement to consult. (1) Before 
it files any application for an original, 
new, or subsequent license under this 
part, a potential applicant must con-
sult with the relevant Federal, state, 
and interstate resource agencies, in-
cluding as appropriate the National 
Marine Fisheries Service, the United 
States Fish and Wildlife Service, Bu-
reau of Indian Affairs, the National 
Park Service, the United States Envi-
ronmental Protection Agency, the Fed-
eral agency administering any United 
States lands utilized or occupied by the 
project, the appropriate state fish and 
wildlife agencies, the appropriate state 
water resource management agencies, 
the certifying agency or Indian tribe 
under Section 401(a)(1) of the Federal 
Water Pollution Control Act (Clean 
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