
166 

18 CFR Ch. XIII (4–1–12 Edition) § 1301.51 

any witness received at the meeting, 
except for such item or items of such 
discussion or testimony as TVA deter-
mines to contain information which 
may be withheld under § 1301.46. Each 
request for such material shall be made 
to the Manager, Media Relations, Ten-
nessee Valley Authority, Knoxville, 
Tennessee 37902–1499; state that it is a 
request for records pursuant to the 
Government in the Sunshine Act and 
this subpart; and reasonably describe 
the discussion or item of testimony, 
and the date of the meeting, with suffi-
cient specificity to permit TVA to 
identify the item requested. 

(c) In the event the person making a 
request under paragraph (b) of this sec-
tion has reason to believe that all tran-
scripts, electronic recordings, or min-
utes or portions thereof requested by 
that person and required to be made 
available under paragraph (b) of this 
section were not made available, the 
person shall make a written request to 
the Senior Manager, Media Relations, 
for such additional transcripts, elec-
tronic recordings, or minutes or por-
tions thereof as that person believes 
should have been made available under 
paragraph (b) of this section and shall 
set forth in the request the reasons 
why such additional material is re-
quired to be made available with suffi-
cient particularity for the Senior Man-
ager, Media Relations, to determine 
the validity of such request. Promptly 
after a request pursuant to this para-
graph is received, the Senior Manager, 
Media Relations, or his/her designee 
shall make a determination as to 
whether to comply with the request, 
and shall immediately give written no-
tice of the determination to the person 
making the request. If the determina-
tion is to deny the request, the notice 
to the person making the request shall 
include a statement of the reasons for 
the denial, a notice of the right of the 
person making the request to appeal 
the denial to TVA’s Senior Vice Presi-
dent, Communications, and the time 
limits thereof. 

(d) If the determination pursuant to 
paragraph (c) of this section is to deny 
the request, the person making the re-
quest may appeal such denial to TVA’s 
Senior Vice President, Communica-
tions. Such an appeal must be taken 

within 30 days after the person’s re-
ceipt of the determination by the Sen-
ior Manager, Media Relations, and is 
taken by delivering a written notice of 
appeal to the Senior Vice President, 
Communications, Tennessee Valley 
Authority, Knoxville, Tennessee 37902– 
1401. Such notice shall include a state-
ment that it is an appeal from a denial 
of a request under § 1301.48(c) and the 
Government in the Sunshine Act and 
shall indicate the date on which the de-
nial was issued and the date on which 
the denial was received by the person 
making the request. Promptly after 
such an appeal is received, TVA’s Sen-
ior Vice President, Communications, or 
the Senior Vice President’s designee 
shall make a final determination on 
the appeal. In making such a deter-
mination, TVA will consider whether 
or not to waive the provisions of any 
exemption contained in § 1301.46. TVA 
shall immediately give written notice 
of the final determination to the per-
son making the request. If the final de-
termination on the appeal is to deny 
the request, the notice to the person 
making the request shall include a 
statement of the reasons for the denial 
and a notice of the person’s right to ju-
dicial review of the denial. 

(e) Copies of materials available for 
public inspection under this section 
shall be furnished to any person at the 
actual cost of duplication or tran-
scription. 

[42 FR 14086, Mar. 15, 1977. Redesignated at 44 
FR 30682, May 29, 1979, and amended at 56 FR 
55452, Oct. 28, 1991; 75 FR 11737, Mar. 12, 2010] 

Subpart D—Testimony by TVA Em-
ployees, Production of Official 
Records, and Disclosure of Of-
ficial Information in Legal Pro-
ceedings 

SOURCE: 72 FR 60548, Oct. 25, 2007, unless 
otherwise noted. 

§ 1301.51 Purpose and scope. 
(a) Purpose. This part sets forth the 

procedures to be followed when TVA or 
a TVA employee is served with a de-
mand to provide testimony and/or 
produce or disclose official information 
or records in a legal proceeding in 
which TVA or the United States is not 
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a party, and where such appearance 
arises out of, or is related to, the indi-
vidual’s employment with TVA. 

(b) Scope. This part applies when, in a 
judicial, administrative, legislative, or 
other legal proceeding, a TVA em-
ployee is served with a demand to pro-
vide testimony concerning information 
acquired in the course of performing 
official duties or because of official sta-
tus and/or to produce official informa-
tion and/or records. 

§ 1301.52 Definitions. 
The following definitions apply to 

this part: 
(a) Appearance means testimony or 

production of documents or other ma-
terial, including an affidavit, deposi-
tion, interrogatory, declaration, or 
other required written submission. 

(b) Demand means a subpoena, order, 
or other demand of a court of com-
petent jurisdiction, or other specific 
authority (e.g. an administrative or 
State legislative body), for the produc-
tion, disclosure, or release of TVA 
records or information or for the ap-
pearance of TVA personnel as wit-
nesses in their official capacities. 

(c) Employee means any members of 
the Board of Directors, officials, offi-
cers, directors, employees or agents of 
TVA, except as TVA may otherwise de-
termine in a particular case, and in-
cludes former TVA employees to the 
extent that the information sought was 
acquired in the performance of official 
duties for TVA. 

(d) General Counsel means the Gen-
eral Counsel of TVA or a person to 
whom the General Counsel has dele-
gated authority under this part. 

(e) Legal proceeding means any and all 
pre-trial, trial, and post-trial stages of 
all judicial or administrative actions, 
hearings, investigations, or similar 
proceedings before courts, commis-
sions, boards, or other judicial or 
quasi-judicial bodies or tribunals, 
whether criminal, civil, or administra-
tive in nature. 

(f) Records or official records and infor-
mation means all information in the 
custody and control of TVA, relating 
to information in the custody and con-
trol of TVA, or acquired by a TVA em-
ployee in performance of his or her of-
ficial duties or because of his or her of-

ficial status while the individual was 
employed by TVA. 

(g) Testimony means any written or 
oral statements, including depositions, 
answers to interrogatories, affidavits, 
declarations, interviews, and state-
ments made by an individual in con-
nection with a legal proceeding. 

§ 1301.53 General. 
(a) No employee shall appear, in re-

sponse to a demand for official records 
or information, in any proceeding to 
which this part applies to provide testi-
mony and/or produce records or other 
official information without prior au-
thorization as set forth in this part. 

(b) This part is intended only to pro-
vide procedures for responding to de-
mands for testimony or production of 
records or other official information, 
and is not intended to, does not, and 
may not be relied upon to, create any 
right or benefit, substantive or proce-
dural, enforceable by any party against 
TVA and the United States. 

§ 1301.54 Requirements for a demand 
for records or testimony. 

(a) Service of demands. Only TVA’s 
General Counsel or his/her designee is 
authorized to receive and accept de-
mands sought to be served upon TVA 
or its employees. All such documents 
should be delivered in person or by 
United States mail to the Office of the 
General Counsel, Tennessee Valley Au-
thority, 400 W. Summit Hill Drive, 
Knoxville, Tennessee 37902. 

(b) Time limit for serving demands. The 
demand must be served at least 30 days 
prior to the scheduled date of testi-
mony or disclosure of records, in order 
to ensure that the General Counsel has 
adequate time to consider the demand 
and prepare a response, except in cases 
of routine requests for personnel and 
payroll records located on-site in Knox-
ville, where service 15 days prior will 
normally be considered sufficient. The 
General Counsel may, upon request and 
for good cause shown, waive the re-
quirement of this paragraph. 

(c) Form of Demand. A demand for tes-
timony or production of records or 
other official information must comply 
with the following requirements: 

(1) The demand must be in writing 
and submitted to the General Counsel. 
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