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18 CFR Ch. VI (4–1–12 Edition) § 701.200 

Subpart D—Availability of 
Information 

AUTHORITY: 5 U.S.C. 552 as amended by 
Pub. L. 93–502, 88 Stat. 1561; 42 U.S.C. 1962d– 
1. 

SOURCE: 40 FR 7253, Feb. 19, 1975, unless 
otherwise noted. 

§ 701.200 Statement of policy. 
Water Resources Council records and 

informational materials are available 
to the fullest extent possible consistent 
with 5 U.S.C. 552, as amended, and will 
be promptly furnished to any member 
of the public. 

§ 701.201 Availability of records and 
informational materials. 

(a) Except for records and materials 
exempted from disclosure pursuant to 
paragraph (b) of this section, any per-
son may inspect and copy any docu-
ment in the possession and custody of 
the Water Resources Council in accord-
ance with the procedure provided in 
§ 701.202. 

(b) The provisions of 5 U.S.C. 552 
which require that agencies make their 
records available for public inspection 
and copying do not apply to matters 
which are: 

(1)(i) Specifically authorized under 
criteria established by an Executive 
order to be kept secret in the interest 
of national defense or foreign policy 
and 

(ii) Are in fact properly classified 
pursuant to such Executive order; 

(2) Related solely to the internal per-
sonnel rules and practices of an agen-
cy; 

(3) Specifically exempted from disclo-
sure by statute; 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(5) Inter-agency or intra-agency 
memorandums or letters which would 
not be available by law to a party 
other than an agency in litigation with 
the agency; 

(6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Investigatory records compiled for 
law enforcement purposes but only to 
the extent that the production of such 

records would (i) interfere with en-
forcement proceedings, (ii) deprive a 
person of a right to a fair trial or an 
impartial adjudication, (iii) constitute 
an unwarranted invasion of personal 
privacy, (iv) disclose the identity of a 
confidential source and, in the case of 
a record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source, (v) disclose investiga-
tive techniques and procedures, or (vi) 
endanger the life or physical safety of 
law enforcement personnel; 

(8) Contained in or related to exam-
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or 

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells. 

Any reasonably segregable portion of a 
record shall be provided to any person 
requesting such record after deletion of 
the portions which are exempt under 
this subsection. 

§ 701.202 Procedure for requests for 
information. 

(a) A member of the public who re-
quests records or materials from the 
Water Resources Council must provide 
a reasonable description of the records 
or materials sought so that such 
records or materials may be located 
without undue search or inquiry. 

(b) Requests which reasonably de-
scribe the records or materials sought 
should be directed to the Public Infor-
mation Officer, Water Resources Coun-
cil, Suite 800, 2120 L Street NW., Wash-
ington, DC 20037. 

(c) To insure that requests for infor-
mation are processed as expeditiously 
as possible, all Freedom of Information 
Act (FOIA) requests should be clearly 
identified by the requester as such on 
the envelope and in the letter. 

(d) Records or materials will be 
available for inspection and copying in 
person during normal business hours or 
by mail. 
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(e) Requests for records which origi-
nate in or concern matters which origi-
nate in another department or agency 
may be forwarded to the department or 
agency primarily concerned and the re-
quester so notified. 

§ 701.203 Schedule of fees. 
(a) The Public Information Officer 

will to the extent practicable, encour-
age the widest possible distribution of 
information by permitting requests for 
inspection or copies of records or mate-
rials to be met without cost to the per-
son making the request. 

(b) Fees will be charged in the case of 
requests which are determined by the 
Public Information Officer to involve a 
burden on staff or facilities signifi-
cantly in excess of that normally ac-
cepted by the Council in handling rou-
tine requests for information. 

(c) In all instances where the Public 
Information Officer determines that a 
request for information can be consid-
ered as primarily benefiting the gen-
eral public (despite a § 701.203 deter-
mination of burden), such request shall 
be met either without cost wherever 
practicable or at a reduced cost to the 
requester. Any such reduction shall be 
determined by the Public Information 
Officer on the basis of the balance be-
tween the benefit to the general public 
and the cost to the Water Resources 
Council. 

(d) Fees shall be limited to recovery 
of only direct costs of search and dupli-
cation but in no event shall the fee for 
search and duplication exceed $2.50 per 
half hour, nor shall the fee for copying 
exceed $0.25 per page (maximum per 
page dimension of 8×14 inches). 

(e) Unless a request for information 
specifically states that whatever cost 
is involved will be acceptable, or ac-
ceptable up to a specified limit that 
covers anticipated costs, a request that 
is expected to involve an assessed fee in 
excess of $50.00 will not be deemed to 
have been received until the requester 
is advised promptly upon physical re-
ceipt of the request of the anticipated 
cost and agrees to bear it. 

(f) When anticipated fees exceed 
$50.00, a deposit for 25% of the amount 
must be made within 10 days of the no-
tice to the requester of the initial de-
termination. 

(g) The Council reserves the right to 
limit the number of copies of any docu-
ment that will be provided to any one 
person. 

§ 701.204 Time limits for WRC initial 
determinations regarding requests 
for information. 

(a) An initial determination to grant 
or deny each request for information 
will be made within ten (10) working 
days of receipt of such request. 

(b) The requester shall be notified 
immediately of the initial determina-
tion and the reasons therefor. 

(c) The Public Information Officer 
will make initial determinations to 
grant requests for information. 

(1) In those instances where the ini-
tial determination by the Public Infor-
mation Officer is to grant the request 
and the information is immediately 
supplied such action will serve as both 
notice of determination and compli-
ance with the request. 

(2) In those instances where the ini-
tial determination by the Public Infor-
mation Officer is to grant the request, 
but the information is not immediately 
available, the Public Information Offi-
cer will send immediate notice of the 
determination to comply, and the ap-
proximate date the information will be 
forwarded. 

(d) The Public Information Officer 
will make initial determination to 
deny the requests only with the con-
currence of the General Counsel. The 
requester shall be notified immediately 
of the initial adverse determination, 
the reasons therefor, and the right to 
appeal the initial adverse determina-
tion to the Director. 

§ 701.205 Time limit for requester to 
appeal an initial adverse deter-
mination. 

(a) The requester shall have thirty 
(30) calendar days to file with the Di-
rector an appeal from an initial ad-
verse determination. The appeal must 
be in writing. 

(b) The thirty (30) day period of ap-
peal shall run from receipt of the ini-
tial adverse determination (in cases of 
denials of an entire request) and from 
receipt of any records being made 
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