
313 

U.S. Customs and Border Protection, DHS; Treasury § 10.787 

ORIGIN VERIFICATIONS AND 
DETERMINATIONS 

§ 10.784 Verification and justification 
of claim for preferential treatment. 

(a) Verification. A claim for pref-
erential treatment made under § 10.763 
of this subpart, including any declara-
tion or other information submitted to 
CBP in support of the claim, will be 
subject to such verification as the port 
director deems necessary. In the event 
that the port director is provided with 
insufficient information to verify or 
substantiate the claim, the port direc-
tor may deny the claim for preferential 
treatment. 

(b) Applicable accounting principles. 
When conducting a verification of ori-
gin to which Generally Accepted Ac-
counting Principles may be relevant, 
CBP will apply and accept the Gen-
erally Accepted Accounting Principles 
applicable in the country of produc-
tion. 

§ 10.785 Issuance of negative origin de-
terminations. 

If, as a result of an origin 
verification initiated under this sub-
part, CBP determines that a claim for 
preferential tariff treatment made 
under § 10.763 of this subpart should be 
denied, it will issue a determination in 
writing or via an authorized electronic 
data interchange system to the im-
porter that sets forth the following: 

(a) A description of the good that was 
the subject of the verification together 
with the identifying numbers and dates 
of the export and import documents 
pertaining to the good; 

(b) A statement setting forth the 
findings of fact made in connection 
with the verification and upon which 
the determination is based; and 

(c) With specific reference to the 
rules applicable to originating goods as 
set forth in General Note 27, HTSUS, 
and in §§ 10.769 through 10.777 of this 
subpart, the legal basis for the deter-
mination. 

[CBP Dec. 07–51, 72 FR 35651, June 29, 2007. 
Redesignated at CBP Dec. 08–29, 73 FR 45354, 
Aug. 5, 2008] 

PENALTIES 

§ 10.786 Violations relating to the 
MFTA. 

All criminal, civil, or administrative 
penalties which may be imposed on 
U.S. importers for violations of the 
customs and related laws and regula-
tions will also apply to U.S. importers 
for violations of the laws and regula-
tions relating to the MFTA. 

[CBP Dec. 07–51, 72 FR 35651, June 29, 2007. 
Redesignated at CBP Dec. 08–29, 73 FR 45354, 
Aug. 5, 2008] 

GOODS RETURNED AFTER REPAIR OR 
ALTERATION 

§ 10.787 Goods re-entered after repair 
or alteration in Morocco. 

(a) General. This section sets forth 
the rules that apply for purposes of ob-
taining duty-free treatment on goods 
returned after repair or alteration in 
Morocco as provided for in subheadings 
9802.00.40 and 9802.00.50, HTSUS. Goods 
returned after having been repaired or 
altered in Morocco, whether or not pur-
suant to a warranty, are eligible for 
duty-free treatment, provided that the 
requirements of this section are met. 
For purposes of this section, ‘‘repairs 
or alterations’’ means restoration, ad-
dition, renovation, re-dyeing, cleaning, 
re-sterilizing, or other treatment 
which does not destroy the essential 
characteristics of, or create a new or 
commercially different good from, the 
good exported from the United States. 

(b) Goods not eligible for treatment. The 
duty-free treatment referred to in 
paragraph (a) of this section will not 
apply to goods which, in their condi-
tion as exported from the United 
States to Morocco, are incomplete for 
their intended use and for which the 
processing operation performed in Mo-
rocco constitutes an operation that is 
performed as a matter of course in the 
preparation or manufacture of finished 
goods. 

(c) Documentation. The provisions of 
§ 10.8(a), (b), and (c) of this part, relat-
ing to the documentary requirements 
for goods entered under subheading 
9802.00.40 or 9802.00.50, HTSUS, will 
apply in connection with the entry of 
goods which are returned from Morocco 
after having been exported for repairs 
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or alterations and which are claimed to 
be duty free. 

[CBP Dec. 07–51, 72 FR 35651, June 29, 2007. 
Redesignated at CBP Dec. 08–29, 73 FR 45354, 
Aug. 5, 2008] 

Subpart N—United States-Bahrain 
Free Trade Agreement 

SOURCE: CBP Dec. 07–81, 72 FR 58515, Oct. 
16, 2007, unless otherwise noted. 

GENERAL PROVISIONS 

§ 10.801 Scope. 
This subpart implements the duty 

preference and related customs provi-
sions applicable to imported goods 
under the United States-Bahrain Free 
Trade Agreement (the BFTA) signed on 
September 14, 2004, and under the 
United States-Bahrain Free Trade 
Agreement Implementation Act (the 
Act; 119 Stat. 3581). Except as otherwise 
specified in this subpart, the proce-
dures and other requirements set forth 
in this subpart are in addition to the 
customs procedures and requirements 
of general application contained else-
where in this chapter. Additional pro-
visions implementing certain aspects 
of the BFTA and the Act are contained 
in parts 24, 102, 162, and 163 of this 
chapter. 

§ 10.802 General definitions. 
As used in this subpart, the following 

terms will have the meanings indicated 
unless either the context in which they 
are used requires a different meaning 
or a different definition is prescribed 
for a particular section of this subpart: 

(a) Claim of origin. ‘‘Claim of origin’’ 
means a claim that a good is an origi-
nating good or a good of a Party; 

(b) Claim for preferential tariff treat-
ment. ‘‘Claim for preferential tariff 
treatment’’ means a claim that a good 
is entitled to the duty rate applicable 
under the BFTA to an originating good 
or other good specified in the BFTA, 
and to an exemption from the mer-
chandise processing fee; 

(c) Customs Valuation Agreement. 
‘‘Customs Valuation Agreement’’ 
means the Agreement on Implementation 
of Article VII of the General Agreement 
on Tariffs and Trade 1994, which is part 
of the WTO Agreement; 

(d) Customs duty. ‘‘Customs duty’’ in-
cludes any customs or import duty and 
a charge of any kind imposed in con-
nection with the importation of a good, 
including any form of surtax or sur-
charge in connection with such impor-
tation, but does not include any: 

(1) Charge equivalent to an internal 
tax imposed consistently with Article 
III:2 of the GATT 1994; in respect of 
like, directly competitive, or substitut-
able goods of the Party, or in respect of 
goods from which the imported good 
has been manufactured or produced in 
whole or in part; 

(2) Antidumping or countervailing 
duty; and 

(3) Fee or other charge in connection 
with importation commensurate with 
the cost of services rendered; 

(e) Days. ‘‘Days’’ means calendar 
days; 

(f) Enterprise. ‘‘Enterprise’’ means 
any entity constituted or organized 
under applicable law, whether or not 
for profit, and whether privately-owned 
or governmentally-owned, including 
any corporation, trust, partnership, 
sole proprietorship, joint venture, or 
other association; 

(g) Foreign material. ‘‘Foreign mate-
rial’’ means a material other than a 
material produced in the territory of 
one or both of the Parties; 

(h) GATT 1994. ‘‘GATT 1994’’ means 
the General Agreement on Tariffs and 
Trade 1994, which is part of the WTO 
Agreement; 

(i) Good. ‘‘Good’’ means any merchan-
dise, product, article, or material; 

(j) Harmonized System. ‘‘Harmonized 
System (HS)’’ means the Harmonized 
Commodity Description and Coding Sys-
tem, including its General Rules of In-
terpretation, Section Notes, and Chap-
ter Notes, as adopted and implemented 
by the Parties in their respective tariff 
laws; 

(k) Heading. ‘‘Heading’’ means the 
first four digits in the tariff classifica-
tion number under the Harmonized 
System; 

(l) HTSUS. ‘‘HTSUS’’ means the Har-
monized Tariff Schedule of the United 
States as promulgated by the U.S. 
International Trade Commission; 

(m) Originating. ‘‘Originating’’ means 
a good qualifying under the rules of or-
igin set forth in General Note 30, 
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