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religious or secular monument or simi-
lar institution in the U.S. open to the 
public; 

(3) If paragraphs (b) (1) and (2) of this 
section do not apply, has been within 
the U.S. for a period of not less than 10 
consecutive years and the State Party 
concerned has received or should have 
received during such period fair notice 
(through such adequate and accessible 
publication, or other means, as the 
Secretary or his designee shall pre-
scribe) of its location within the U.S.; 
and 

(4) If none of the preceding subpara-
graphs apply, has been within the U.S. 
for a period of not less than 20 consecu-
tive years and the claimant establishes 
that it purchased the material or arti-
cle for value without knowledge or rea-
son to believe that it was imported in 
violation of law. 

§ 12.104i Enforcement. 
In the customs territory of the 

United States, and in the U.S. Virgin 
Islands, the provisions of these regula-
tions shall be enforced by appropriate 
customs officers. In any other territory 
or area within the U.S., but not within 
such customs territory or the U.S. Vir-
gin Islands, such provisions shall be en-
forced by such persons as may be des-
ignated by the President. 

§ 12.104j Emergency protection for 
Iraqi cultural antiquities. 

(a) Restriction. Importation of archae-
ological or ethnological material of 
Iraq is restricted pursuant to the 
Emergency Protection for Iraqi Cul-
tural Antiquities Act of 2004 (title III 
of Pub. L. 108–429) and section 304 of the 
Convention on Cultural Property Im-
plementation Act (19 U.S.C. 2603). 

(b) Description of restricted material. 
The term ‘‘archaeological or ethno-
logical material of Iraq’’ means cul-
tural property of Iraq and other items 
of archaeological, historical, cultural, 
rare scientific, or religious importance 
illegally removed from the Iraq Na-
tional Museum, the National Library 
of Iraq, and other locations in Iraq, 
since the adoption of United Nations 
Security Council Resolution 661 of 1990. 
CBP Decision 08–17 sets forth the Des-
ignated List of Archaeological and Eth-
nological Material of Iraq that de-

scribes the types of specific items or 
categories of archaeological or ethno-
logical material that are subject to im-
port restrictions. 

[73 FR 23342, Apr. 30, 2008] 

PRE-COLUMBIAN MONUMENTAL AND AR-
CHITECTURAL SCULPTURE AND MU-
RALS 

§ 12.105 Definitions. 

For purposes of §§ 12.106 through 
12.109: 

(a) The term pre-Columbian monu-
mental or architectural sculpture or mural 
means any stone carving or wall art 
listed in paragraph (b) of this section 
which is the product of a pre-Colum-
bian Indian culture of Belize, Bolivia, 
Columbia, Costa Rica, Dominican Re-
public, Ecuador, El Salvador, Guate-
mala, Honduras, Mexico, Panama, 
Peru, or Venezuela. 

(b) The term stone carving or wall art 
includes: 

(1) Such stone monuments as altars 
and altar bases, archways, ball court 
markers, basins, calendars, and calen-
drical markers, columns, monoliths, 
obelisks, statues, stelae, sarcophagi, 
thrones, zoomorphs; 

(2) Such architectural structures as 
aqueducts, ball courts, buildings, 
bridges, causeways, courts, doorways 
(including lintels and jambs), forts, ob-
servatories, plazas, platforms, facades, 
reservoirs, retaining walls, roadways, 
shrines, temples, tombs, walls, walk-
ways, wells; 

(3) Architectural masks, decorated 
capstones, decorative beams of wood, 
frescoes, friezes, glyphs, graffiti, mosa-
ics, moldings, or any other carving or 
decoration which had been part of or 
affixed to any monument or architec-
tural structure, including cave paint-
ings or designs; 

(4) Any fragment or part of any stone 
carving or wall art listed in the pre-
ceding subparagraphs. 

(c) The term country of origin, as ap-
plied to any pre-Columbian monu-
mental or architectural sculpture or 
mural, means the country where the 
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