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determines that the question of the in-
debtedness cannot be resolved by re-
view of the documentary evidence, for 
example, when the validity of the debt 
turns on an issue of credibility or ve-
racity. Unless otherwise required by 
law, an oral hearing under this section 
is not required to be a formal evi-
dentiary hearing, although the Com-
mission shall document all significant 
matters discussed at the hearing. In 
those cases where an oral hearing is 
not required by this section, the Com-
mission shall nevertheless accord the 
debtor a ‘‘paper hearing,’’ (i.e., the 
Commission will make its determina-
tion on the request for waiver or recon-
sideration based upon a review of the 
written record); and 

(iv) An opportunity to enter into a 
written agreement for the repayment 
of the amount of the claim at the dis-
cretion of the Commission. 

(2) If the procedures described in 
paragraph (b) of this section are em-
ployed, the procedures described in this 
paragraph shall be effected after offset. 

(d) Interest. Pursuant to 31 U.S.C. 3717 
and 31 CFR 901.9, the Commission shall 
assess interest, penalties and adminis-
trative costs on debts owed to the 
United States. The Commission is au-
thorized to assess interest and related 
charges on debts that are not subject 
to 31 U.S.C. 3717 to the extent author-
ized under the common law or other 
applicable statutory authority. 

(e) Refunds. Amounts recovered by 
offset but later found not to be owed to 
the Government shall be promptly re-
funded. 

(f) Requests for offset to other Federal 
agencies. The Director may request 
that a debt owed to the Commission be 
administratively offset against funds 
due and payable to a debtor by another 
Federal agency. In requesting adminis-
trative offset, the Commission, as cred-
itor, will certify in writing to the Fed-
eral agency holding funds of the debt-
or: 

(1) That the debtor owes the debt; 
(2) The amount and basis of the debt; 

and 
(3) That the Commission has com-

plied with the requirements of its own 
administrative offset regulations and 
the applicable provisions of 31 CFR 

part 901 with respect to providing the 
debtor with due process. 

(g) Requests for offset from other Fed-
eral agencies. Any Federal agency may 
request that funds due and payable to 
its debtor by the Commission be ad-
ministratively offset in order to collect 
a debt owed to such Federal agency by 
the debtor. The Commission shall ini-
tiate the requested offset only upon: 

(1) Receipt of written certification 
from the creditor agency: 

(i) That the debtor owes the debt; 
(ii) The amount and basis of the debt; 
(iii) That the agency has prescribed 

regulations for the exercise of adminis-
trative offset; and 

(iv) That the agency has complied 
with its own administrative offset reg-
ulations and with the applicable provi-
sions of 31 CFR part 901, including pro-
viding any required hearing or review. 

(2) A determination by the Commis-
sion that collection by offset against 
funds payable by the Commission 
would be in the best interest of the 
United States as determined by the 
facts and circumstances of the par-
ticular case and that such offset would 
not otherwise be contrary to law. 

[62 FR 38019, July 16, 1997, as amended at 68 
FR 32976, June 3, 2003] 

§ 201.207 Administrative offset against 
amounts payable from Civil Service 
Retirement and Disability Fund 

(a) Unless otherwise prohibited by 
law, the Commission may request that 
moneys which are due and payable to a 
debtor from the Civil Service Retire-
ment and Disability Fund be adminis-
tratively offset in reasonable amounts 
in order to collect in one full payment 
or a minimal number of payments debt 
owed to the Commission by the debtor. 
Such requests shall be made to the ap-
propriate officials of the Office of Per-
sonnel Management in accordance with 
such regulations as may be prescribed 
by the Director of that Office. 

(b) When making a request for ad-
ministrative offset under paragraph (a) 
of this section, the Commission shall 
include a written certification that: 

(1) The debtor owes the Commission a 
debt, including the amount of the debt; 
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(2) The Commission has complied 
with the applicable statutes, regula-
tions, and procedures of the Office of 
Personnel Management; and 

(3) The Commission has complied 
with the requirements of 31 CFR 901.3, 
including any required hearing or re-
view. 

(c) Once the Commission decides to 
request administrative offset under 
paragraph (a) of this section, it shall 
make the request as soon as practical 
after completion of the applicable pro-
cedures. This will satisfy any require-
ment that offset be initiated prior to 
expiration of the applicable statute of 
limitations. At such time as the debtor 
makes a claim for payments from the 
Fund, if at least a year has elapsed 
since the offset request was originally 
made, the debtor shall be permitted to 
offer a satisfactory repayment plan in 
lieu of offset upon establishing that 
changed financial circumstances would 
render the offset unjust. 

(d) If the Commission collects part or 
all of the debt by other means before 
deductions are made or completed pur-
suant to paragraph (a) of this section, 
the Commission shall act promptly to 
modify or terminate its request for off-
set under paragraph (a) of this section. 

[62 FR 38019, July 16, 1997, as amended at 68 
FR 32976, June 3, 2003] 

§ 201.208 Tax refund offset. 
(a) Scope. The provisions of 26 U.S.C. 

6402(d) and 31 U.S.C. 3720A authorize 
the Secretary of the Treasury to offset 
a delinquent debt owed to the United 
States Government from the tax refund 
due a taxpayer when other collection 
efforts have failed to recover the 
amount due. 

(b) Definitions—(1) Debt. Debt means 
money owed by an individual, organiza-
tion or entity from sources which in-
clude loans insured or guaranteed by 
the United States and all other 
amounts due the United States from 
fees, leases, services, overpayments, 
civil and criminal penalties, damages, 
interest, fines, administrative costs, 
and all other similar sources. A debt 
becomes eligible for tax refund offset 
procedures if: 

(i) It cannot currently be collected 
pursuant to the salary offset proce-
dures of 5 U.S.C. 5514(a)(1); 

(ii) The debt is ineligible for adminis-
trative offset under 31 U.S.C. 3716(a) by 
reason of 31 U.S.C. 3716(c)(2) or cannot 
currently be collected by administra-
tive offset under 31 U.S.C. 3716(a); and 

(iii) The requirements of this section 
are otherwise satisfied. 

(2) Dispute. A dispute is a written 
statement supported by documentation 
or other evidence that all or part of an 
alleged debt is not past due or legally 
enforceable, that the amount is not the 
amount currently owed, that the out-
standing debt has been satisfied, or, in 
the case of a debt reduced to judgment, 
that the judgment has been satisfied or 
stayed. 

(3) Notice. Notice means the informa-
tion sent to the debtor pursuant to 
§ 201.208(d). The date of the notice is the 
date shown on the notice letter as its 
date of issuance. 

(4) Past due. All judgment debts are 
past due for purposes of this section. 
Such debts remain past due until paid 
in full. 

(c) The Commission may refer any 
past due, legally enforceable non-judg-
ment debt of an individual, organiza-
tion or entity to Treasury for offset if 
the Commission’s or the referring 
agency’s rights of action accrued more 
than three months but less than ten 
years before the offset is made. Debts 
reduced to judgment may be referred at 
any time. Debts in amounts lower than 
$25.00 are not subject to referral. 

(d) The Commission will provide the 
debtor with written notice of its intent 
to offset before initiating the offset. 
Notice will be mailed to the debtor at 
the current address of the debtor, as 
determined from information obtained 
from the IRS pursuant to 26 U.S.C. 
6103(m)(2), (4), (5) or from information 
regarding the debt maintained by the 
Commission. The notice sent to the 
debtor will state the amount of the 
debt and inform the debtor that: 

(1) The debt is past due; 
(2) The Commission intends to refer 

the debt to Treasury for offset from tax 
refunds that may be due to the tax-
payer; 

(3) The Commission intends to pro-
vide information concerning the delin-
quent debt exceeding $100 to a con-
sumer reporting bureau unless such 
debt has already been disclosed; and 
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