
83 

United States International Trade Commission § 206.31 

Commission, the Commission will re-
port its determination and any finding 
to the President not later than 21 days 
after the date on which the request for 
provisional relief is received. 

(c) Critical circumstances. If petitioner 
alleges the existence of critical cir-
cumstances in the petition, the Com-
mission will report its determination 
regarding such allegation and any find-
ing on or before the 60th day after such 
filing date. 

§ 206.19 Public report. 

Upon making a report to the Presi-
dent of the results of an investigation 
to which this subpart B relates, the 
Commission will make such report pub-
lic (with the exception of information 
which the Commission determines to 
be confidential) and cause a summary 
thereof to be published in the FEDERAL 
REGISTER. 

Subpart C—Investigations Relating 
to a Surge in Imports From a 
NAFTA Country 

§ 206.21 Applicability of subpart. 

This subpart C applies specifically to 
investigations under section 312(c) of 
the NAFTA Implementation Act. For 
other applicable rules, see subpart A of 
this part and part 201 of this chapter. 

§ 206.22 Definition applicable to sub-
part C. 

For the purposes of this subpart, the 
term surge means a significant increase 
in imports over the trend for a recent 
representative base period. 

§ 206.23 Who may file a request. 

If the President, under section 312(b) 
of the NAFTA Implementation Act, 
has excluded imports from a NAFTA 
country or countries from an action 
under chapter 1 of title II of the Trade 
Act of 1974, any entity that is rep-
resentative of an industry for which 
such action is being taken may request 
the Commission to conduct an inves-
tigation to determine whether a surge 
in such imports undermines the effec-
tiveness of the action. 

§ 206.24 Contents of request. 
The request for an investigation shall 

include the following information: 
(a) The identity of the entity submit-

ting the request; a description of the 
relief action the effectiveness of which 
is allegedly being undermined; and a 
description of the imported article, 
identifying the United States tariff 
provision under which it is classified, 
and the name of the country or coun-
tries from which the surge in imports 
is alleged to be coming; 

(b) The information required in 
§ 206.14(b) of this subpart concerning 
representativeness of the entity filing 
the request; 

(c) Data concerning imports from the 
NAFTA country or countries that form 
the basis of requestor’s claim that a 
surge in imports has occurred; 

(d) Information supporting the claim 
that such surge in imports undermines 
the effectiveness of the relief action. 

§ 206.25 Time for reporting. 
The Commission will submit the 

findings of its investigation to the 
President no later than 30 days after 
the request is received. 

§ 206.26 Public report. 
Upon making a report to the Presi-

dent of the results of an investigation 
to which this subpart C relates, the 
Commission will make such report pub-
lic (with the exception of any confiden-
tial business information) and cause a 
summary thereof to be published in the 
FEDERAL REGISTER. 

Subpart D—Investigations Relating 
to Bilateral Safeguard Actions 

§ 206.31 Applicability of subpart. 
This subpart D applies specifically to 

investigations under section 311(b) of 
the United States-Australia Free Trade 
Agreement Implementation Act (19 
U.S.C. 3805 note), section 311(b) of the 
United States-Bahrain Free Trade 
Agreement Implementation Act (19 
U.S.C. 3805 note), section 311(b) of the 
United States-Chile Free Trade Agree-
ment Implementation Act (19 U.S.C. 
3805 note), section 311(b) of the United 
States-Colombia Trade Promotion 
Agreement Implementation Act (19 
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U.S.C. 3805 note), section 311(b) of the 
Dominican Republic-Central America- 
United States Free Trade Agreement 
Implementation Act (19 U.S.C. 4061(b)), 
section 211(b) of the United States-Jor-
dan Free Trade Area Implementation 
Act (19 U.S.C. 2112 note), section 311(b) 
of the United States-Korea Free Trade 
Agreement Implementation Act (19 
U.S.C. 3805 note), section 311(b) of the 
United States-Morocco Free Trade 
Agreement Implementation Act (19 
U.S.C. 3805 note), section 302(b) of the 
NAFTA Implementation Act (19 U.S.C. 
3352(b)), section 311(b) of the United 
States-Oman Free Trade Agreement 
Implementation Act (19 U.S.C. 3805 
note), section 311(b) of the United 
States-Panama Trade Promotion 
Agreement Implementation Act (19 
U.S.C. 3805 note), section 311(b) of the 
United States-Peru Trade Promotion 
Agreement Implementation Act (19 
U.S.C. 3805 note), and section 311(b) of 
the United States-Singapore Free 
Trade Agreement Implementation Act 
(19 U.S.C. 3805 note). For other applica-
ble rules, see subpart A of this part and 
part 201 of this chapter. 

[77 FR 3926, Jan. 26, 2012] 

§ 206.32 Definitions applicable to sub-
part D. 

For the purposes of this subpart, the 
following terms have the meanings 
hereby assigned to them: 

(a) The term substantial cause has the 
same meaning as in section 202(b)(1)(B) 
of the Trade Act. 

(b) The terms domestic industry, seri-
ous injury, and threat of serious injury 
have the same meanings as in section 
202(c)(6) of the Trade Act. 

(c) Critical circumstances mean such 
circumstances as are described in sec-
tion 202(d) of the Trade Act; 

(d) Perishable agricultural product 
means any agricultural product or cit-
rus product, including livestock, which 
is the subject of monitoring pursuant 
to section 202(d) of the Trade Act. 

(e) Korean motor vehicle article means 
a good provided for in heading 8703 or 
8704 of the U.S. Harmonized Tariff 
Schedule that qualifies as an origi-
nating good under section 202(b) of the 

United States-Korea Free Trade Agree-
ment Implementation Act. 

[77 FR 3926, Jan. 26, 2012, as amended at 77 
FR 37805, June 25, 2012] 

§ 206.33 Who may file a petition. 

(a) In general. A petition under this 
subpart D may be filed by an entity, in-
cluding a trade association, firm, cer-
tified or recognized union, or group of 
workers, that is representative of a do-
mestic industry producing an article 
that is like or directly competitive 
with an article that is allegedly, as a 
result of the reduction or elimination 
of a duty provided for under a free 
trade agreement listed in paragraph (b) 
of this section, being imported into the 
United States in such increased quan-
tities, in absolute terms or relative to 
domestic production, and under such 
conditions that imports of the article 
constitute a substantial cause of seri-
ous injury, or (except in the case of a 
Canadian article) threat thereof, to 
such domestic industry. Unless the im-
plementation statute provides other-
wise, a petition may be filed only dur-
ing the transition period of the par-
ticular free trade agreement. 

(b) List of free trade agreements. The 
free trade agreements referred to in 
paragraph (a) of this section include 
the United States-Australia Free Trade 
Agreement, the United States-Bahrain 
Free Trade Agreement, the United 
States-Chile Free Trade Agreement, 
the United States-Colombia Trade Pro-
motion Agreement, the Dominican Re-
public-Central America-United States 
Free Trade Agreement, the United 
States-Jordan Free Trade Area Agree-
ment, the United States-Korea Free 
Trade Agreement, the United States- 
Morocco Free Trade Agreement, the 
North American Free Trade Agreement 
(NAFTA), the United States-Oman 
Free Trade Agreement, the United 
States-Panama Trade Promotion 
Agreement, the United States-Peru 
Trade Promotion Agreement, and the 
United States-Singapore Free Trade 
Agreement, to the extent that such 
agreements have entered into force. 

(c) Critical circumstances. An entity of 
the type described in paragraph (a) of 
this section that represents a domestic 
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