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a request or petition and none shall be 
entertained. 

(a) The decision whether or not to re-
view an award under this section is 
solely within the discretion of the Di-
rector. The Director’s exercise of this 
discretion is not subject to review by 
the ECAB, nor can it be the subject of 
a reconsideration or hearing request. 

(b) Where the Director reviews an 
award on his or her own motion, any 
resulting decision is subject as appro-
priate to reconsideration, a hearing 
and/or appeal to the ECAB. Jurisdic-
tion on review or on appeal to ECAB is 
limited to a review of the merits of the 
resulting decision. The Director’s de-
termination to review the award is not 
reviewable. 

HEARINGS 

§ 10.615 What is a hearing? 
A hearing is a review of an adverse 

decision by a hearing representative. 
Initially, the claimant can choose be-
tween two formats: An oral hearing or 
a review of the written record. At the 
discretion of the hearing representa-
tive, an oral hearing may be conducted 
by telephone, teleconference, video-
conference or other electronic means. 
In addition to the evidence of record, 
the employee may submit new evidence 
to the hearing representative. 

§ 10.616 How does a claimant obtain a 
hearing? 

(a) A claimant, injured on or after 
July 4, 1966, who has received a final 
adverse decision by the district office 
may obtain a hearing by writing to the 
address specified in the decision. The 
hearing request must be sent within 30 
days (as determined by postmark or 
other carrier’s date marking) of the 
date of the decision for which a hearing 
is sought. The claimant must not have 
previously submitted a reconsideration 
request (whether or not it was granted) 
on the same decision. 

(b) OWCP will schedule an oral hear-
ing and determine whether the oral 
hearing will be conducted in person, in-
cluding whether the in person hearing 
will be by teleconference, video-
conference or other electronic means. 
The claimant can request a change in 
the format from a hearing to a review 

of the written record by making a writ-
ten request to the Branch of Hearings 
and Review. OWCP will grant a request 
received by the Branch of Hearings and 
Review within 30 days of: the date 
OWCP acknowledges the initial hear-
ing request, or the date OWCP issues a 
notice setting a date for an oral hear-
ing, in cases where the initial request 
was for, or was treated as a request for, 
an oral hearing. A request received 
after those dates will be subject to 
OWCP’s discretion. The decision to 
grant or deny a change of format from 
a hearing to a review of the written 
record is not reviewable. 

§ 10.617 How is an oral hearing con-
ducted? 

(a) The hearing representative re-
tains complete discretion to set the 
time, place and method of the hearing, 
including the amount of time allotted 
for the hearing, considering the issues 
to be resolved. Any requests for reason-
able accommodation by individuals 
with disabilities should be made 
through the procedure described in the 
initial acknowledgement letter. 

(b) Unless otherwise directed in writ-
ing by the claimant, the hearing rep-
resentative will mail a notice of the 
time, place and method of the oral 
hearing to the claimant and any rep-
resentative at least 30 days before the 
scheduled date. The employer will also 
be mailed a notice at least 30 days be-
fore the scheduled date. 

(c) The hearing is an informal proc-
ess, and the hearing representative is 
not bound by common law or statutory 
rules of evidence, by technical or for-
mal rules of procedure or by section 5 
of the Administrative Procedure Act, 
but the hearing representative may 
conduct the hearing in such manner as 
to best ascertain the rights of the 
claimant. During the hearing process, 
the claimant may state his or her argu-
ments and present new written evi-
dence in support of the claim. Hearings 
are limited to one hour; this limitation 
may be extended in the discretion of 
the hearing representative. 

(d) Testimony at oral hearings, in-
cluding those conducted by teleconfer-
ence, videoconference or other elec-
tronic means, is recorded, then tran-
scribed and placed in the record. Oral 
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testimony shall be made under oath. 
The transcript of the hearing is the of-
ficial record of the hearing. 

(e) OWCP will furnish a transcript of 
the oral hearing to the claimant and 
the employer, who have 20 days from 
the date it is sent to comment. The 
employer shall send any comments to 
OWCP and the claimant, who will have 
20 more days from the date of the agen-
cy’s certificate of service to comment. 

(f) The hearing remains open for the 
submittal of additional evidence until 
30 days after the hearing is held, unless 
the hearing representative, in his or 
her sole discretion, grants an exten-
sion. Only one such extension may be 
granted. A copy of the decision will be 
mailed to the claimant’s last known 
address, to any representative, and to 
the employer. 

(g) The hearing representative deter-
mines the conduct of the oral hearing 
and may terminate the hearing at any 
time he or she determines that all rel-
evant evidence has been obtained, or 
because of misbehavior on the part of 
the claimant and/or representative. 

(h) Pursuant to 5 U.S.C. 8126, if an in-
dividual disobeys or resists a lawful 
order or process in proceedings under 
this part, or misbehaves during a hear-
ing or in a manner so as to obstruct the 
hearing, OWCP may certify the facts to 
the appropriate U.S. District Court, 
which may, if the evidence warrants, 
punish the individual in the same man-
ner and to the same extent as for a 
contempt committed before the court, 
or commit the individual on the same 
conditions as if the forbidden act had 
occurred with reference to the process 
of or in the presence of the court. 

§ 10.618 How is a review of the written 
record conducted? 

(a) The hearing representative will 
review the official record and any addi-
tional evidence submitted by the 
claimant and by the agency. The hear-
ing representative may also conduct 
whatever investigation is deemed nec-
essary. New evidence and arguments 
are to be submitted at any time up to 
the time specified by OWCP, but they 
should be submitted as soon as possible 
to avoid delaying the hearing process. 

(b) The claimant should submit, with 
his or her application for review, all 

evidence or argument that he or she 
wants to present to the hearing rep-
resentative. If the claimant chooses to 
change the request from an oral hear-
ing to a review of the written record, 
the claimant should submit all evi-
dence or argument at that time. A 
copy of all pertinent material will be 
sent to the employer, which will have 
20 days from the date it is sent to com-
ment. (Medical evidence is not consid-
ered ‘‘pertinent’’ for review and com-
ment by the agency, and it will there-
fore not be furnished to the agency. 
OWCP has sole responsibility for evalu-
ating medical evidence.) The employer 
shall send any comments to OWCP and 
the claimant, who will have 20 more 
days from the date of the agency’s cer-
tificate of service to comment. 

§ 10.619 May subpoenas be issued for 
witnesses and documents? 

A claimant may request a subpoena, 
but the decision to grant or deny such 
a request is within the discretion of the 
hearing representative. The hearing 
representative may issue subpoenas for 
the attendance and testimony of wit-
nesses, and for the production of books, 
records, correspondence, papers or 
other relevant documents. Subpoenas 
are issued for documents only if they 
are relevant and cannot be obtained by 
other means, and for witnesses only 
where oral testimony is the best way 
to ascertain the facts. 

(a) A claimant may request a sub-
poena only as part of the hearings 
process, and no subpoena will be issued 
under any other part of the claims 
process. To request a subpoena, the re-
questor must: 

(1) Submit the request in writing and 
send it to the hearing representative as 
early as possible but no later than 60 
days (as evidenced by postmark, elec-
tronic marker or other objective date 
mark) after the date of the original 
hearing request. 

(2) Explain in the original request for 
a subpoena why the testimony or evi-
dence is directly relevant to the issues 
at hand, and a subpoena is the best 
method or opportunity to obtain such 
evidence because there are no other 
means by which the documents or tes-
timony could have been obtained. 
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