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(e) Has been, by reason of mis-
conduct, disqualified from partici-
pating in or appearing before any Fed-
eral program or agency (see
§404.1770(a)).

[63 FR 41416, Aug. 4, 1998, as amended at 71
FR 2876, Jan. 18, 2006]

§404.1750 Notice of charges against a
representative.

(a) The General Counsel or other del-
egated official will prepare a notice
containing a statement of charges that
constitutes the basis for the proceeding
against the representative.

(b) We will send this notice to the
representative either by certified or
registered mail, to his or her last
known address, or by personal delivery.

(c) We will advise the representative
to file an answer, within 30 days from
the date of the notice, or from the date
the notice was delivered personally,
stating why he or she should not be
suspended or disqualified from acting
as a representative in dealings with us.

(d) The General Counsel or other del-
egated official may extend the 30-day
period for good cause in accordance
with §404.911.

(e) The representative must—

(1) Answer the notice in writing
under oath (or affirmation); and

(2) File the answer with the Social
Security Administration, at the ad-
dress specified on the notice, within
the 30-day time period.

(f) If the representative does not file
an answer within the 30-day time pe-
riod, he or she does not have the right
to present evidence, except as may be
provided in §404.1765(g).

[45 FR 52090, Aug. 5, 1980, as amended at 56
FR 24131, May 29, 1991; 62 FR 38452, July 18,
1997; 63 FR 41417, Aug. 4, 1998; 71 FR 2876, Jan.
18, 2006; 76 FR 80246, Dec. 23, 2011]

§404.1755 Withdrawing
against a representative.

The General Counsel or other dele-
gated official may withdraw charges
against a representative. We will with-
draw charges if the representative files
an answer, or we obtain evidence, that
satisfies us that we should not suspend
or disqualify the representative from
acting as a representative. When we
consider withdrawing charges brought
under §404.1745(d) or (e) based on the

charges

§404.1765

representative’s assertion that, before
or after our filing of charges, the rep-
resentative has been reinstated to
practice by the court, bar, or Federal
program or Federal agency that sus-
pended, disbarred, or disqualified the
representative, the General Counsel or
other delegated official will determine
whether such reinstatement occurred,
whether it remains in effect, and
whether he or she is reasonably satis-
fied that the representative will in the
future act in accordance with the pro-
visions of section 206(a) of the Act and
our rules and regulations. If the rep-
resentative proves that reinstatement
occurred and remains in effect and the
General Counsel or other delegated of-
ficial is so satisfied, the General Coun-
sel or other delegated official will
withdraw those charges. The action of
the General Counsel or other delegated
official regarding withdrawal of
charges is solely that of the General
Counsel or other delegated official and
is not reviewable, or subject to consid-
eration in decisions made under
§§404.1770 and 404.1790. If we withdraw
the charges, we will notify the rep-
resentative by mail at the representa-
tive’s last known address.

[76 FR 80246, Dec. 23, 2011]

§404.1765 Hearing on charges.

(a) Holding the hearing. If the General
Counsel or other delegated official does
not take action to withdraw the
charges within 15 days after the date
on which the representative filed an
answer, we will hold a hearing and
make a decision on the charges.

(b) Hearing officer. (1) The Deputy
Commissioner for Disability Adjudica-
tion and Review or other delegated of-
ficial will assign an administrative law
judge, designated to act as a hearing
officer, to hold a hearing on the
charges.

(2) No hearing officer shall hold a
hearing in a case in which he or she is
prejudiced or partial about any party,
or has any interest in the matter.

(3) If the representative or any party
to the hearing objects to the hearing
officer who has been named to hold the
hearing, we must be notified at the ear-
liest opportunity. The hearing officer
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