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sells produce which nets her more than 6 per-
cent for this year. The 10 acres and other
items are excluded as essential to her self-
support and they continue to be excluded as
long as she meets the 6-percent annual re-
turn requirement and the equity value of the
10 acres and other items remains less than
$6,000.

Example 3. Henry has an automobile repair
business valued at $5,000. There are no debts
on the property and bills are paid monthly.
For the past 4 years the business has just
broken even. Since Henry’s income from the
business is less then 6 percent of his equity,
the entire $5,000 is counted as his resources.
Since this exceeds the resources limit as de-
scribed in §416.1205, he is not eligible for SSI
benefits.

(b) Exception. Property that rep-
resents the authority granted by a gov-
ernmental agency to engage in an in-
come-producing activity is excluded as
property essential to self-support if it
is:

(1) Used in a trade or business or non-
business income-producing activity; or

(2) Not used due to circumstances be-
yond the individual’s control, e.g., ill-
ness, and there is a reasonable expecta-
tion that the use will resume.

Example: John owns a commercial fishing
permit granted by the State Commerce Com-
mission, a boat, and fishing tackle. The boat
and tackle have an equity value of $6,500.
Last year, John earned $2,000 from his fish-
ing business. The value of the fishing permit
is not detemined because the permit is ex-
cluded under the exception. The boat and
tackle are producing in excess of a 6 percent
return on the excluded equity value, so they
are excluded under the general rule (see
paragraph (a) of this section) up to $6,000.
The $500 excess value is counted toward the
resource limit as described in §416.1205.

[50 FR 42687, Oct. 22, 1985]

§416.1224 How nonbusiness property
used to produce goods or services
essential to self-support is counted.

Nonbusiness property is considered
to be essential for an individual’s (and
spouse, if any) self-support if it is used
to produce goods or services necessary
for his or her daily activities. This type
of property includes real property such
as land which is used to produce vege-
tables or livestock only for personal
consumption in the individual’s house-
hold (for example, corn, tomatoes,
chicken, cattle). This type of property
also includes personal property nec-
essary to perform daily functions ex-

§416.1226

clusive of passenger cars, trucks, boats,
or other special vehicles. (See §416.1218
for a discussion on how automobiles
are counted.) Property used to produce
goods or services or property necessary
to perform daily functions is excluded
if the individual’s equity in the prop-
erty does not exceed $6,000. Personal
property which is required by the indi-
vidual’s employer for work is not
counted, regardless of value, while the
individual is employed. Examples of
this type of personal property include
tools, safety equipment, uniforms and
similar items.

Example: Bill owns a small unimproved lot
several blocks from his home. He uses the
lot, which is valued at $4,800, to grow vegeta-
bles and fruit only for his own consumption.
Since his equity in the property is less than
$6,000, the property is excluded as necessary
to self-support.

[50 FR 42687, Oct. 22, 1985]

§416.1225 An approved plan to achieve
self-support; general.

If you are blind or disabled, we will
pay you SSI benefits and will not count
resources that you use or set aside to
use for expenses that we determine to
be reasonable and necessary to fulfill
an approved plan to achieve self-sup-
port.

[71 FR 28265, May 16, 2006]

§416.1226 What is a plan to achieve
self-support (PASS)?

(a) A PASS must—

(1) Be designed especially for you;

(2) Be in writing;

(3) Be approved by us (a change of
plan must also be approved by us);

(4) Have a specific employment goal
that is feasible for you, that is, a goal
that you have a reasonable likelihood
of achieving;

(5) Have a plan to reach your employ-
ment goal that is viable and finan-
cially sustainable, that is, the plan—

(i) Sets forth steps that are attain-
able in order to reach your goal, and

(ii) Shows that you will have enough
money to meet your living expenses
while setting aside income or resources
to reach your goal;

(6) Be limited to one employment
goal; however, the employment goal
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§416.1227

may be modified and any changes re-
lated to the modification must be made
to the plan;

(7) Show how the employment goal
will generate sufficient earnings to
substantially reduce your dependence
on SSI or eliminate your need for title
II disability benefits;

Example 1: A Substantial Reduction Exists.
Your SSI monthly payment amount is $101
and your PASS employment goal earnings
will reduce your SSI payment by $90. We
may consider that to be a substantial reduc-
tion.

Example 2: A Substantial Reduction Exists.
You receive a title II benefit of $5650 and an
SSI payment of $73. Your PASS employment
goal will result in work over the SGA level
that eliminates your title II benefit but in-
creases your SSI payment by $90. We may
consider that a substantial reduction be-
cause your work will eliminate your title II
payment while only slightly increasing your
SSI payment.

Example 3: A Substantial Reduction Does
Not Exist. Your SSI monthly payment
amount is $603 and your PASS employment
goal earnings will reduce your SSI payment
by $90. We may not consider that to be a sub-
stantial reduction.

(8) Contain a beginning date and an
ending date to meet your employment
goal;

(9) Give target dates for meeting
milestones towards your employment
goal;

(10) Show what expenses you will
have and how they are reasonable and
necessary to meet your employment
goal;

(11) Show what resources you have
and will receive, how you will use them
to attain your employment goal, and
how you will meet your living ex-
penses; and

(12) Show how the resources you set
aside under the plan will be kept sepa-
rate from your other resources.

(b) You must propose a reasonable
ending date for your PASS. If nec-
essary, we can help you establish an
ending date, which may be different
than the ending date you propose. Once
the ending date is set and you begin
your PASS, we may adjust or extend
the ending date of your PASS based on
progress towards your goal and earn-
ings level reached.

(c) If your employment goal is self-
employment, you must include a busi-
ness plan that defines the business,

20 CFR Ch. lll (4-1-13 Edition)

provides a marketing strategy, details
financial data, outlines the operational
procedures, and describes the manage-
ment plan.

(d) Your progress will be reviewed at
least annually to determine if you are
following the provisions of your plan.

[71 FR 28265, May 16, 2006]

§416.1227 When the resources ex-
cluded under a plan to achieve self-
support begin to count.

The resources that were excluded
under the individual’s plan will begin
to be counted as of the first day of the
month following the month in which
any of these circumstances occur:

(a) Failing to follow the conditions of
the plan:

(b) Abandoning the plan;

(c) Completing the time schedule
outlined in the plan; or

(d) Reaching the goal as outlined in
the plan.

[50 FR 42688, Oct. 22, 1985]

§416.1228 Exclusion of Alaskan na-
tives’ stock in regional or village
corporations.

(a) In determining the resources of a
native of Alaska (and spouse, if any)
there will be excluded from resources,
shares of stock held in a regional or
village corporation during the period of
20 years in which such stock is inalien-
able, as provided by sections 7(h) and
8(c) of the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1606, 1607). The
20-year period of inalienability termi-
nates on January 1, 1992.

(b) As used in this section, native of
Alaska has the same meaning as that
contained in section 3(b) of the Alaska
Native Claims Settlement Act (43
U.S.C. 1602(b)).

§416.1229 Exclusion of payments re-
ceived as compensation for ex-
penses incurred or losses suffered
as a result of a crime.

(a) In determining the resources of an
individual (and spouse, if any), any
amount received from a fund estab-
lished by a State to aid victims of
crime is excluded from resources for a
period of 9 months beginning with the
month following the month of receipt.

(b) To be excluded from resources
under this section, the individual (or
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