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(ii) Willful behavior which has the ef-
fect of improperly disrupting pro-
ceedings or obstructing the adjudica-
tive process; and

(iii) Threatening or intimidating lan-
guage, gestures, or actions directed at
a presiding official, witness, or agency
employee that result in a disruption of
the orderly presentation and reception
of evidence;

(8) Violate any section of the Act for
which a criminal or civil monetary
penalty is prescribed;

(9) Refuse to comply with any of our
rules or regulations;

(10) Suggest, assist, or direct another
person to violate our rules or regula-
tions;

(11) Advise any claimant or bene-
ficiary not to comply with any of our
rules and regulations;

(12) Knowingly assist a person whom
we suspended or disqualified to provide
representational services in a pro-
ceeding under title XVI of the Act, or
to exercise the authority of a rep-
resentative described in §416.1510; or

(13) Fail to comply with our sanc-
tion(s) decision.

[63 FR 41417, Aug. 4, 1998, as amended at 76
FR 56109, Sept. 12, 2011; 76 FR 80247, Dec. 23,
2011]

§416.1545 Violations of our require-
ments, rules, or standards.

When we have evidence that a rep-
resentative fails to meet our qualifica-
tion requirements or has violated the
rules governing dealings with us, we
may begin proceedings to suspend or
disqualify that individual from acting
in a representational capacity before
us. We may file charges seeking such
sanctions when we have evidence that
a representative:

(a) Does not meet the qualifying re-
quirements described in §416.1505;

(b) Has violated the affirmative du-
ties or engaged in the prohibited ac-
tions set forth in §416.1540;

(c) Has been convicted of a violation
under section 1631(d) of the Act;

(d) Has been, by reason of mis-
conduct, disbarred or suspended from
any bar or court to which he or she was
previously admitted to practice (see
§416.1570(a)); or

(e) Has been, by reason of mis-
conduct, disqualified from partici-
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pating in or appearing before any Fed-
eral program or agency (see
§416.1570(a)).

[63 FR 41418, Aug. 4, 1998, as amended at 71
FR 2877, Jan. 18, 2006]

§416.1550 Notice of charges against a
representative.

(a) The General Counsel or other del-
egated official will prepare a notice
containing a statement of charges that
constitutes the basis for the proceeding
against the representative.

(b) We will send this notice to the
representative either by certified or
registered mail, to his or her last
known address, or by personal delivery.

(c) We will advise the representative
to file an answer, within 30 days from
the date of the notice or from the date
the notice was delivered personally,
stating why he or she should not be
suspended or disqualified from acting
as a representative in dealings with us.

(d) The General Counsel or other del-
egated official may extend the 30-day
period for good cause in accordance
with §416.1411.

(e) The representative must—

(1) Answer the notice in writing
under oath (or affirmation); and

(2) File the answer with the Social
Security Administration, at the ad-
dress specified on the notice, within
the 30-day time period.

(f) If the representative does not file
an answer within the 30-day time pe-
riod, he or she does not have the right
to present evidence, except as may be
provided in §416.1565(g).

[45 FR 52106, Aug. 5, 1980, as amended at 56
FR 24132, May 29, 1991; 62 FR 38455, July 18,
1997; 63 FR 41418, Aug. 4, 1998; 71 FR 2878, Jan.
18, 2006; 76 FR 80247, Dec. 23, 2011]

§416.1555 Withdrawing
against a representative.

The General Counsel or other dele-
gated official may withdraw charges
against a representative. We will with-
draw charges if the representative files
an answer, or we obtain evidence, that
satisfies us that we should not suspend
or disqualify the representative from
acting as a representative. When we
consider withdrawing charges brought
under §416.15645(d) or (e) based on the
representative’s assertion that, before

charges
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Social Security Administration

or after our filing of charges, the rep-
resentative has been reinstated to
practice by the court, bar, or Federal
program or Federal agency that sus-
pended, disbarred, or disqualified the
representative, the General Counsel or
other delegated official will determine
whether such reinstatement occurred,
whether it remains in effect, and
whether he or she is reasonably satis-
fied that the representative will in the
future act in accordance with the pro-
visions of section 206(a) of the Act and
our rules and regulations. If the rep-
resentative proves that reinstatement
occurred and remains in effect and the
General Counsel or other delegated of-
ficial is so satisfied, the General Coun-
sel or other delegated official will
withdraw those charges. The action of
the General Counsel or other delegated
official regarding withdrawal of
charges is solely that of the General
Counsel or other delegated official and
is not reviewable, or subject to consid-
eration in decisions made under
§§416.1570 and 416.1590. If we withdraw
the charges, we will notify the rep-
resentative by mail at the representa-
tive’s last known address.

[76 FR 80248, Dec. 23, 2011]

§416.1565 Hearing on charges.

(a) Holding the hearing. If the General
Counsel or other delegated official does
not take action to withdraw the
charges within 15 days after the date
on which the representative filed an
answer, we will hold a hearing and
make a decision on the charges.

(b) Hearing officer. (1) The Deputy
Commissioner for Disability Adjudica-
tion and Review or other delegated of-
ficial will assign an administrative law
judge, designated to act as a hearing
officer, to hold a hearing on the
charges.

(2) No hearing officer shall hold a
hearing in a case in which he or she is
prejudiced or partial about any party,
or has any interest in the matter.

(3) If the representative or any party
to the hearing objects to the hearing
officer who has been named to hold the
hearing, we must be notified at the ear-
liest opportunity. The hearing officer
shall consider the objection(s) and ei-
ther proceed with the hearing or with-
draw from it.

§416.1565

(4) If the hearing officer withdraws
from the hearing, another one will be
named.

(6) If the hearing officer does not
withdraw, the representative or any
other person objecting may, after the
hearing, present his or her objections
to the Appeals Council explaining why
he or she believes the hearing officer’s
decision should be revised or a new
hearing held by another administrative
law judge designated to act as a hear-
ing officer.

(c) Time and place of hearing. The
hearing officer shall mail the parties a
written notice of the hearing at their
last known addresses, at least 20 days
before the date set for the hearing.

(d) Change of time and place for hear-
ing. (1) The hearing officer may change
the time and place for the hearing.
This may be done either on his or her
own initiative, or at the request of the
representative or the other party to
the hearing,

(2) The hearing officer may adjourn
or postpone the hearing.

(3) The hearing officer may reopen
the hearing for the receipt of addi-
tional evidence at any time before
mailing notice of the decision.

(4) The hearing officer shall give the
representative and the other party to
the hearing reasonable notice of any
change in the time or place for the
hearing, or of an adjournment or re-
opening of the hearing.

(e)  Parties. The representative
against whom charges have been made
is a party to the hearing. The General
Counsel or other delegated official will
also be a party to the hearing.

(f) Subpoenas. (1) The representative
or the other party to the hearing may
request the hearing officer to issue a
subpoena for the attendance and testi-
mony of witnesses and for the produc-
tion of books, records, correspondence,
papers, or other documents that are
material to any matter being consid-
ered at the hearing. The hearing officer
may, on his or her own, initiative,
issue subpoenas for the same purposes
when the action is reasonably nec-
essary for the full presentation of the
facts.

(2) The representative or the other
party who wants a subpoena issued
shall file a written request with the
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