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(b) The number of veterans seeking 
employment will be determined based 
on the number of veterans in the civil-
ian labor force and the number of un-
employed persons. The civilian labor 
force data will be obtained from the 
Current Population Survey (CPS) and 
the unemployment data will be ob-
tained from the Local Area Unemploy-
ment Statistics (LAUS), both of which 
are compiled by the Department of La-
bor’s Bureau of Labor Statistics. 

(c) Each State’s basic grant alloca-
tion will be determined by dividing the 
number of unemployed persons in each 
State by the number of unemployed 
persons across all States (LAUS for the 
individual States / LAUS for all States) 
and by dividing the number of veterans 
in the civilian labor force in each State 
by the number of veterans in the civil-
ian labor force across all States (CPS 
for the individual States / CPS for all 
States). The result of these two ratios 
will be averaged and converted to a 
percentage of veterans seeking employ-
ment in the State compared to the per-
centage of veterans seeking employ-
ment in all States. Three-year averages 
of the CPS and LAUS data will be used 
in calculating the funding formula to 
stabilize the effect of annual fluctua-
tions in the data in order to avoid 
undue fluctuations in the annual basic 
grant amounts allocated to States. 

(d) State Plans are prepared in re-
sponse to estimated basic grant alloca-
tion amounts prepared by the Depart-
ment of Labor, based upon a projection 
of the appropriation. Variations from 
Department of Labor projections will 
be treated as follows: 

(1) If the actual appropriation varies 
from the projection, the Secretary will 
make every reasonable effort to avoid 
recalculating the estimated basic grant 
allocation amounts, in order to main-
tain the delivery of services to vet-
erans and to minimize the administra-
tive workload required to recalculate 
grant allocations and to revise State 
Plans. Therefore upon enactment and 
allotment of an appropriated amount, 
it is the Department’s intent to pro-
ceed by awarding the estimated basic 
grant allocation amounts to State 
agencies, unless the difference between 
the projection and the appropriation 

creates a compelling reason to do oth-
erwise. 

(2) If the actual appropriation ex-
ceeds the projection, the Secretary will 
determine whether the appropriation 
and the projection is large enough to 
warrant recalculating the State basic 
grant amounts. In such case, state 
basic grant amounts will be recal-
culated in accordance with paragraphs 
(a) through (c) of this section. If it is 
determined that no compelling reason 
to recalculate exists, the increased 
amount available for basic grants will 
be retained as undistributed funds. 
These undistributed basic grant funds 
will be retained separately from the 
funds retained for TAP workload and 
other exigencies, as established by 
§ 1001.151(a). The intent will be to award 
these undistributed basic grant funds 
to States as basic grant supplements, 
in response to circumstances arising 
during the applicable fiscal year. 

(3) If the actual appropriation falls 
below the projection, the Secretary 
will determine whether the lower ap-
propriation creates a compelling rea-
son to recalculate the State basic 
grant amounts. If it is determined that 
not recalculating the State basic grant 
amounts would jeopardize the avail-
ability of sufficient funding for TAP 
workload and other exigencies, a com-
pelling reason to recalculate would 
exist. In that case, the State basic 
grant amounts will be recalculated 
under paragraphs (a) through (c) of this 
section in response to the reduced ap-
propriation, to the extent required to 
assure that sufficient funding is avail-
able for TAP workload and other ex-
igencies. 

§ 1001.151 Other funding criteria. 

(a) Up to four percent of the total 
amount available for allocation will be 
available for distribution based on 
Transition Assistance Program (TAP) 
workload and other exigencies. 

(b) Funding for TAP workshops will 
be allocated on a per workshop basis. 
Funding to the States will be provided 
pursuant to the approved State Plan. 

(c) Funds for exigent circumstances, 
such as unusually high levels of unem-
ployment, surges in the demand for 
transitioning services, including the 
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need for TAP workshops, will be allo-
cated based on need. 

§ 1001.152 Hold-harmless criteria and 
minimum funding level. 

(a) A hold-harmless rate of 90 percent 
of the prior year’s funding level will be 
applied after the funding formula 
phase-in period is completed (beginning 
fiscal year 2006 and subsequent years). 

(b) A hold-harmless rate of 80 percent 
of the prior year’s funding level will be 
applied for fiscal year 2005. 

(c) A minimum funding level is estab-
lished to ensure that in any year, no 
State will receive less than 0.28 percent 
(.0028) of the previous year’s total fund-
ing for all States. 

(d) If the appropriation for a given 
fiscal year does not provide sufficient 
funds to comply with the hold-harm-
less provision, the Department will: 

(1) Update, as appropriate, the 
States’ estimates of TAP workload and 
reserve sufficient funds for that pur-
pose from the total amount available 
for allocation to the States. Beyond 
TAP workload, no funds will be re-
served for exigent circumstances be-
cause the shortfall in the appropriation 
will be the primary exigent cir-
cumstance to be addressed. 

(2) Apply proportionally the remain-
ing balance available for basic grant 
allocations to the States for that fiscal 
year. The proportion will be calculated 
by dividing the remaining balance 
available for allocation by the total es-
timated State basic grant allocations 
for that fiscal year. The proportion re-
sulting from that calculation will be 
applied to each State’s estimated basic 
grant allocation to calculate the 
amount to be awarded. 

Subpart G—Purpose and 
Definitions 

SOURCE: 78 FR 15290, Mar. 11, 2013, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 78 FR 15290, Mar. 
11, 2013, subpart G was added, effective May 
10, 2013. 

§ 1001.160 What is the purpose and 
scope of this part? 

(a) The purpose of this part is to ful-
fill the requirement of 38 U.S.C. 
4102A(c)(3)(B) to establish a uniform 

national threshold entered employ-
ment rate (UNTEER) achieved for vet-
erans and eligible persons by the State 
employment service delivery systems. 
We will use the UNTEER as part of the 
review process for determining whether 
a State’s program year EER is defi-
cient and a Corrective Action Plan 
(CAP) is required of that State employ-
ment service delivery system. 

(b) This part is applicable to all State 
agencies that are recipients of Wagner- 
Peyser State Grants, and/or Jobs for 
Veterans State Grants. 

§ 1001.161 What definitions apply to 
this part? 

Department means the United States 
Department of Labor, including its 
agencies and organizational units and 
their representatives. 

Eligible person, as defined at 38 U.S.C. 
4101(5), means: 

(1) The spouse of any person who died 
of a service-connected disability; 

(2) The spouse of any member of the 
Armed Forces serving on active duty 
who, at the time of application for as-
sistance under this chapter, is listed, 
pursuant to 37 U.S.C. 556 and regula-
tions issued thereunder by the Sec-
retary concerned, in one or more of the 
following categories and has been so 
listed for a total of more than ninety 
days: 

(i) Missing in action, 
(ii) Captured in line of duty by a hos-

tile force, or 
(iii) Forcibly detained or interned in 

line of duty by a foreign government or 
power; or 

(3) The spouse of any person who has 
a total disability permanent in nature 
resulting from a service-connected dis-
ability or the spouse of a veteran who 
died while a disability so evaluated was 
in existence. 

Employment service delivery system, as 
defined at 38 U.S.C. 4101(7), means a 
service delivery system at which or 
through which labor exchange services, 
including employment, training, and 
placement services, are offered in ac-
cordance with the Wagner-Peyser Act. 

Jobs for Veterans Act (JVA) means 
Public Law 107–288, 116 Stat. 2033 (2002), 
codified at 38 U.S.C. chapters 41 and 42. 

Jobs for Veterans State Grant (JVSG) 
means an award of Federal financial 
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