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§139.1 Purpose.

(a) The regulations set forth in this
part implement, in part, the ‘‘Irish
Peace Process Cultural and Training
Program Act of 1998 (the “IPPCTPA”),
Public Law 105-319, 112 Stat. 3013. The
purpose of the IPPCTPA is to establish
a program to ‘‘allow young people from
disadvantaged areas of designated
counties suffering from sectarian vio-
lence and high structural unemploy-
ment to enter the United States for the
purpose of developing job skills and
conflict resolution abilities in a di-
verse, cooperative, peaceful, and pros-
perous environment, so that those
young people can return to their homes
better able to contribute toward eco-
nomic regeneration and the Irish peace
process.” This part describes the Irish
Peace Process Cultural and Training
Program (the “IPPCTP”’) hereby estab-
lished by the Department, the proce-
dures for its operation and the require-
ments for participation.

(b) The Department, in consultation
with the Immigration and Naturaliza-
tion Service (“INS”), will implement
the program specified in the IPPCTPA
by working with the relevant govern-
mental authorities in the Republic of
Ireland and in Northern Ireland to fur-
ther the goals of the IPPCTPA, by se-
lecting a Program Administrator to
carry out the day-to-day operation of
the IPPCTP, by approving, upon the
recommendation of the Program Ad-
ministrator, employers in the United
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States to carry out the training and
employment elements of the IPPTCP
and by providing general oversight of
the IPPCTP.

§139.2 Definitions.

The following definitions apply to
this part:

Accompanying family members means
the spouse and minor children of the
principal alien.

Applicant sponsor means FAS, T&EA,
or an employer in the border counties
or in Northern Ireland who has nomi-
nated an employee to participate in the
IPPCTP.

Border counties means the counties of
Louth, Monaghan, Cavan, Leitrim,
Sligo and Donegal in the Republic of
Ireland.

FAS means the Training and Employ-
ment Authority of the Republic of Ire-
land.

IPPCTP means the Irish Peace Proc-
ess Cultural and Training Program.

Program Administrator means the or-
ganization selected by the Department
to carry out the Department’s respon-
sibilities for the day-to-day manage-
ment of the IPPCTP.

Program Participant means an indi-
vidual selected to participate in the
IPPCTP.

T&EA means the Training and Em-
ployment Agency of Northern Ireland.

United States employer means an em-
ployer with operations in the United
States that has been recommended by
the Program Administrator and ap-
proved by the Department of State for
participation in the IPPCTP.

§139.3 Responsibilities of the Depart-
ment.

The Department of State retains
overall authority for all IPPCTP ac-
tivities, including, but not limited to:

(a) The design of the program man-
dated by IPPCTPA;

(b) The formulation of policies and
procedures concerning the IPPCTP;

(c) The selection and oversight of the
Program Administrator;

(d) Coordination with other U.S. Gov-
ernment agencies and representatives
of the governments of the Republic of
Ireland and Northern Ireland;

(e) Establishment of the require-
ments for and approval of the United
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Department of State

States employers who will participate
in the program;

(f) Upon recommendation of the Pro-
gram Administrator or on its own mo-
tion, the Department may add or re-
move employers from the approved list
and may authorize change of economic
sector and geographic area for partici-
pants; and

(g) By public notice in the FEDERAL
REGISTER, will add or delete preferred
target economic sectors and geographic
areas for job/training opportunities.

[656 FR 14766, Mar. 17, 2000, as amended at 66
FR 52504, Oct. 16, 2001]

§139.4 Responsibilities of the Program
Administrator.

The Program Administrator will be
responsible for the following:

(a) Identifying job/training opportu-
nities in designated economic sectors,
and recommending to the Department
employers in the United States who
meet the criteria of §139.7 and who
wish to participate in the IPPCTP. Job/
training opportunities will be located
in a number of geographic areas across
the United States, depending on the
availability of jobs, relative cost of liv-
ing, support infrastructure, and other
relevant factors. The Program Admin-
istrator, from time to time, will rec-
ommend to the Department of State
the addition or deletion of, or excep-
tions to, designated economic sectors
and geographic areas for participants.

(b) Making available, through elec-
tronic or other means, information
about job/training openings to poten-
tial program participants and assisting
them in securing job placements in the
United States.

(c) Certifying in writing to a United
States consular officer in the United
States Embassy in Dublin or the
United States Consulate General in
Belfast, or to an officer of the INS,
that a principal alien has been selected
to participate in the IPPCTP. This cer-
tification will be used only to assist in:

(1) Nonimmigrant visa issuance to
and adjudication of an application for
admission made by the principal alien
and accompanying family members; or

(2) Adjudicating a request made by
the principal alien to change employ-
ers under the IPPCTP while in the
United States. Unless otherwise au-

§139.4

thorized, the Program Administrator
may approve only one change of ap-
proved employer per participant per
period of stay.

(d) Providing pre-departure and pre-
employment orientation seminars to
program participants, as appropriate,
and otherwise assisting participants in
a smooth transition to life in the
United States.

(e) Monitoring participants’ compli-
ance with Program requirements while
in the United States, and verifying
that participants are receiving the
agreed training and skills. Issuing re-
placement certification documents to
participants whose original has been
lost, stolen, or mutilated. In addition,
making available training in personal
and professional development to par-
ticipants and verifying that such train-
ing has been undertaken; arranging
with approved employers as a condition
of assignment of participants that each
such employer: will give the Program
Administrator advance notice of inten-
tion to discharge a participant for
cause and the reasons therefor, will
permit the Program Administrator an
opportunity to mediate between the
employer and the participant; and give
the Program Administrator written no-
tice when employment of a participant
is terminated and the reason. The Pro-
gram Administrator, if mediation is
not successful and the participant is
terminated for cause in the judgment
of the employer, will promptly (nor-
mally within two business days after
termination of employment) reach a
decision on validity of the cause for the
employer’s decision and, if the decision
is favorable to the participant, may as-
sist in finding another approved em-
ployment.

(f) Cooperating with FAS and T&EA
in all aspects of the program, including
assisting participants in finding jobs in
their home countries upon completion
of their U.S. training.

(g) Reporting to the Department and
INS on various aspects of the program
and on program participants as di-
rected. In particular, promptly (nor-
mally within five business days) giving
a written report to the Department of
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§139.5

State and the Immigration and Natu-
ralization Service upon each occur-
rence of any of the following: termi-
nation or change of approved employ-
ment of a participant, withdrawal from
participation in the program, results of
an exit interview with the participant,
and the departure from the United
States of any participant upon conclu-
sion of participation in the program.

(h) Developing and maintaining a
computerized database and website to
underpin all of the functions in para-
graphs (a) through (g) of this section.
The Program Administrator will retain
this data base for at least five years
after termination of the Program, or
transfer the data base to the Depart-
ment of State, and provide the Depart-
ment of State and the Immigration and
Naturalization Service access to that
data base while under its control.

(i) The Program Administrator with-
in 5 business days is to terminate a
participant from the program when:
the participant is terminated from ap-
proved employment for cause or fails
to obtain another approved employ-
ment within 30 days of leaving current
employment (not having been sepa-
rated for cause); the participant, with-
out good cause, fails to comply with
program regulations, including rules of
the Program Administrator and the
code of code of conduct; or the partici-
pant engages in employment that has
not been authorized under the program
or fails to maintain adequate, contin-
uous health coverage (see §139.5). The
Program Administrator shall promptly
(normally within five business days)
give written notice to the Department
of State, the Immigration and Natu-
ralization Service, FAS or T & EA as
appropriate, and to the consulate that
issued a visa to the participant, that
the participant has been terminated
and the reason therefor. The Program
Administrator shall conduct an exit
interview with any participant leaving
the program to assess the experience
and to obtain return of the partici-
pant’s certification letter.

[656 FR 14766, Mar. 17, 2000, as amended at 66
FR 52504, Oct. 16, 2001]
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§139.5 Qualifications required for se-
lection as a trainee.

To be a program participant in the
IPPCTP, a person must:

(a) Be between 18 and 35 years of age;
and

(b) Have been physically resident in
Northern Ireland or one of the border
counties for at least five months prior
to the date of certification; and

(c) Meet United States immigration/
visa requirements, including being in
receipt of a job offer certified by the
Program Administrator, and able to
demonstrate satisfactorily to a Con-
sular Officer that he/she has a resi-
dence abroad that he/she has no inten-
tion of abandoning; and

(d)(1) Be unemployed for at least 3
months, or have completed or cur-
rently be enrolled in a training/pro-
gram sponsored by T&EA or FAS, or by
other such publicly funded programs,
or have been made redundant in their
employment (i.e., lost his/her job) or
have received a notice of redundancy
(termination of employment); or

(2) Be a currently employed person
whose employer has at least 90 days
(unless otherwise authorized) of em-
ployment relationship with that per-
son, whose nomination is in writing
and contains the following: the em-
ployer in the United States, the length
and type of occupational training con-
templated, a justification for why the
length of stay requested is necessary,
and the benefits to the nominee and
the nominator, including a job offer for
the participant upon return to North-
ern Ireland or Ireland; provided, how-
ever, that the Program Administrator
may waive the requirements of at least
90 days of employment and for a job
offer upon return from a sponsor that
is a Northern Ireland institution of fur-
ther or higher learning for a student in
that institution who needs on the job
experience to qualify for a degree or
certificate from the institution.

(e) Has read, understood, and signed a
“participant code of conduct’’ prepared
by the Program Administrator in con-
sultation with the Department of State
and the Immigration and Naturaliza-
tion Service and with FAS and T & EA;
obtains and maintains adequate, con-
tinuous health insurance; is expected
to remain with his or her original or
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Department of State

other approved employer; and is ex-
pected to depart the United States
promptly upon termination of partici-
pation in the program.

(f) A participant who has been termi-
nated from the program may apply to
the Program Administrator for rein-
statement, except in the following
cases: termination of approved employ-
ment for cause, knowingly or willfully
failed to obtain or maintain the re-
quired adequate and continuous health
insurance, engaged in unapproved em-
ployment, or has been outside the
United States in excess of three con-
secutive months. In any such case the
physical residence requirement may be
waived for participants who have been
admitted to the United States for the
program, and personal and professional
development training previously com-
pleted need not be repeated; however,
all other application requirements for
a participant do apply, and the Pro-
gram Administrator, with the approval
of the Department of State in consulta-
tion with the Immigration and Natu-
ralization Service, and upon being sat-
isfied that reinstatement serves the
purpose of the program, may issue a
new or amended certification letter.

[656 FR 14766, Mar. 17, 2000, as amended at 66
FR 52505, Oct. 16, 2001]

§139.6 Requesting participation in the
IPPCTP.

Requests for participation as a train-
ee in the IPPCTP must be made to FAS
or T&EA in the case of §139.5(d)(1); or,
in the case of §139.5(d)(2), directly to
the Program Administrator by the pro-
spective participant’s employer having
at least 90 days (unless otherwise au-
thorized) of employment relationship
with that participant. Neither FAS, T
& EA, nor the Program Administrator
are to consider requests from a former
participant.

[66 FR 14766, Mar. 17, 2000, as amended at 66
FR 52505, Oct. 16, 2001]

§139.7 Qualifications for participation
as an employer in the United
States.

To participate in the Irish Peace
Process Cultural and Training Pro-
gram, U.S. employers must:

(a) Provide job/training opportunities
that:

§139.8

(1) Correspond to one of the occupa-
tional areas identified by the govern-
ments of Northern Ireland and the Re-
public of Ireland except as otherwise
approved by the Program Adminis-
trator under §139.5(d)(2); and

(2) Include a career path comprising
work assignment rotations, and/or
training opportunities, which offer pro-
motion potential if job performance is
satisfactory.

(b) Offer health insurance, which, at
a minimum, provides:

(1) Medical benefits of at least $50,000
per accident or illness (major medical);
and

(2) A deductible not to exceed $500 per
accident or illness.

(c) Pay participants at least the min-
imum wage and at the same rate as
American workers doing the same or
similar work.

(d) Agree not to petition for a change
of immigration status or non-immi-
grant status for any participant.

(e) Grant permission to the Program
Administrator to conduct on-site visits
and take other measures necessary to
verify that each employer’s job/train-
ing contract is being followed.

(f) Notify the Program Administrator
in the event of the termination of a
participant from employment, or de-
parture of the participant from the
Program. As a condition of qualifica-
tion as an employer, undertakes to pro-
vide advance notice to the Program
Administrator of intention to termi-
nate a participant for cause, with a
written statement of reasons, and to
provide the Program Administrator a
reasonable opportunity to mediate be-
tween the employer and the partici-
pant, if possible before actual termi-
nation, and to offer employment to any
selected participant for at least six
months. The employer must also un-
dertake in writing to provide no less
than the Federal minimum wage and a
40 hour work week or equivalent.

(g) Prepare a written record describ-
ing the work experience gained, and
make it available to each participant.

[656 FR 14766, Mar. 17, 2000, as amended at 66
FR 52506, Oct. 16, 2001]
§139.8 Target economic sectors.

Job/Training under the IPPCTP will
be authorized for preferred economic
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sectors prescribed by the Department
of State, upon agreement of FAS and/
or T&EA. As noted in §139.3, the list
will be published in the FEDERAL REG-
ISTER, as will additions or deletions. In
the case of participants under
§139.5(d)(2), the Program Adminis-
trator, with the approval of the De-
partment of State, is authorized to ap-
prove different employers in different
economic sectors.

[66 FR 52506, Oct. 16, 2001]
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inter-

Subpart A—General

§140.1 Purpose.

(a) This part implements Section 487
of the Foreign Assistance Act of 1961,
as amended (22 U.S.C. Sec. 2291f).

(b) Section 487(a) directs the Presi-
dent to ‘‘take all reasonable steps’ to
ensure that assistance under the For-
eign Assistance Act of 1961 (FAA) and
the Arms Export Control Act (AECA)
“is not provided to or through any in-
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dividual or entity that the President
knows or has reason to believe’’:

(1) Has been convicted of a violation
of, or a conspiracy to violate, any law
or regulation of the United States, a
State or the District of Columbia, or a
foreign country relating [to] narcotic
or psychotropic drugs or other con-
trolled substances; or

(2) Is or has been an illicit trafficker
in any such controlled substance or is
or has been a knowing assistor, abet-
tor, conspirator, or colluder with oth-
ers in the illicit trafficking in any such
substance.

§140.2 Authorities.

Authority to implement FAA Section
487 was delegated by the President to
the Secretary of State by E.O. 12163, as
amended, and further delegated by the
Secretary to the Assistant Secretary of
State for International Narcotics and
Law Enforcement Affairs by Delega-
tion of Authority No. 145, dated Feb. 4,
1980 (45 FR 11655), as amended.

§140.3 Definitions.

The following definitions shall apply
for the purpose of this part:

(a) Convicted. The act of being found
guilty of or legally responsible for a
criminal offense, and receiving a con-
viction or judgment by a court of com-
petent jurisdiction, whether by verdict
or plea, and including convictions en-
tered upon a plea of nolo contendere.

(b) Country Narcotics Coordinator. The
individual assigned by the Chief of Mis-
sion of a U.S. diplomatic post, in con-
sultation with the Assistant Secretary
of State for International Narcotics
and Law Enforcement Affairs, in each
foreign country to coordinate United
States government policies and activi-
ties within a country related to coun-
ternarcotics efforts.

(c) Covered assistance. Any assistance
provided by an agency of the United
States government under the FAA or
AECA, except that it does not include:

(1) Assistance that by operation of
the law is not subject to FAA Section
487, such as:

(i) Disaster relief and rehabilitation
provided under Chapter 9 of Part I of
the FAA; and

(ii) Assistance provided to small
farmers when part of a community-

676



		Superintendent of Documents
	2013-07-11T11:22:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




