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Send your request to the Vice-Presi-
dent/General Counsel. OPIC will charge 
you a certification fee of $5.00 per docu-
ment. 

(e) Waiver of fees. A waiver or reduc-
tion of any fees in connection with the 
testimony, production, or certification 
or authentication of records may be 
granted in the discretion of the Vice- 
President/General Counsel. Waivers 
will not be granted routinely. If you re-
quest a waiver, your request for 
records or testimony must state the 
reasons why a waiver should be grant-
ed. 

§ 713.9 If my request is granted, what 
restrictions may apply? 

(a) Records. The Vice-President/Gen-
eral Counsel may impose conditions or 
restrictions on the release of nonpublic 
records, including a requirement that 
you obtain a protective order or exe-
cute a confidentiality agreement with 
the other parties in the legal pro-
ceeding that limits access to and any 
further disclosure of the nonpublic 
records. The terms of a confidentiality 
agreement or protective order must be 
acceptable to the Vice-President/Gen-
eral Counsel. In cases where protective 
orders or confidentiality agreements 
have already been executed, OPIC may 
condition the release of nonpublic 
records on an amendment to the exist-
ing protective order or confidentiality 
agreement. 

(b) Testimony. The Vice-President/ 
General Counsel may impose condi-
tions or restrictions on the testimony 
of OPIC employees, including, for ex-
ample, limiting the areas of testimony 
or requiring you and the other parties 
to the legal proceeding to agree that 
the transcript of the testimony will be 
kept under seal or will only be used or 
made available in the particular legal 
proceeding for which you requested the 
testimony. The Vice-President/General 
Counsel may also require you to pro-
vide a copy of the transcript of the tes-
timony to OPIC at your expense. 

§ 713.10 Defintitions. 
For purposes of this part: 
Legal proceedings means any matter 

before any federal, state or foreign ad-
ministrative or judicial authority, in-
cluding courts, agencies, commissions, 

boards, grand juries, or other tribunals, 
involving such proceedings as lawsuits, 
licensing matters, hearings, trials, dis-
covery, investigations, mediation or 
arbitration. When OPIC is a party to a 
legal proceeding, it will be subject to 
the applicable rules of civil procedure 
governing production of documents and 
witnesses; however testimony and/or 
production of documents by OPIC em-
ployees, as defined, will still be subject 
to this part. 

Nonpublic records means any OPIC 
records which are exempt from disclo-
sure by statute or under Part 706, 
OPIC’s regulations implementing the 
provisions of the Freedom of Informa-
tion Act. For example, this may in-
clude records created in connection 
with OPIC’s receipt, evaluation and ac-
tion on actual and proposed OPIC fi-
nance projects and insurance policies 
(whether such projects or policies were 
cancelled or not), including all reports, 
internal memoranda, opinions, inter-
pretations, and correspondence, wheth-
er prepared by OPIC employees or by 
persons under contract, as well as con-
fidential business information sub-
mitted by parties seeking to do busi-
ness with OPIC. Whether OPIC has ac-
tually chosen in practice to apply any 
exemption to specific documents is ir-
relevant to the question of whether 
they are ‘‘nonpublic’’ for the purposes 
of this Part. 

OPIC employee means current and 
former officials, members of the Board 
of Directors, officers, directors, em-
ployees and agents of the Overseas Pri-
vate Investment Corporation, including 
contract employees, consultants and 
their employees. This definition does 
not include persons who are no longer 
employed by OPIC and are retained or 
hired as expert witnesses or agree to 
testify about general matters, matters 
available to the public, or matters with 
which they had no specific involvement 
or responsibility during their employ-
ment. 

Subpoena means any order, subpoena 
for records or other tangible things or 
for testimony, summons, notice or 
legal process issued in a legal pro-
ceeding. 

Testimony means any written or oral 
statements made by an individual in 
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connection with a legal proceeding, in-
cluding personal appearances in court 
or at depositions, interviews in person 
or by telephone, responses to written 

interrogatories or other written state-
ments such as reports, declarations, af-
fidavits, or certifications or any re-
sponse involving more than the deliv-
ery of records. 
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