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22 CFR Ch. VII (4–1–09 Edition) § 713.7 

§ 713.7 What will OPIC do with my re-
quest? 

(a) Factors OPIC will consider. OPIC 
may consider various factors in review-
ing a request for nonpublic records or 
testimony of OPIC employees, includ-
ing: 

(1) Whether disclosure would assist or 
hinder OPIC in performing its statu-
tory duties or use OPIC resources un-
reasonably, including whether respond-
ing to the request will interfere with 
OPIC employees’ ability to do their 
work. 

(2) Whether disclosure is necessary to 
prevent the perpetration of a fraud or 
other injustice in the matter. 

(3) Whether you can get the records 
or testimony you want from sources 
other than OPIC. 

(4) Whether the request is unduly 
burdensome. 

(5) Whether disclosure would violate 
a statute, executive order, or regula-
tion, such as the Privacy Act, 5 U.S.C. 
552a. 

(6) Whether disclosure would reveal 
confidential, sensitive or privileged in-
formation, trade secrets or similar, 
confidential commercial or financial 
information, or would otherwise be in-
appropriate for release and, if so, 
whether a confidentiality agreement or 
protective order as provided in § 713.9(a) 
can adequately limit the disclosure. 

(7) Whether the disclosure would 
interfere with law enforcement pro-
ceedings, compromise constitutional 
rights, or hamper OPIC programs or 
other OPIC operations. 

(8) Whether the disclosure could re-
sult in OPIC’s appearing to favor one 
litigant over another. 

(9) Any other factors OPIC deter-
mines to be relevant to the interests of 
OPIC. 

(b) Review of your request. OPIC will 
process your request in the order it is 
received. OPIC will try to respond to 
your request within 45 days, but this 
may vary, depending on the scope of 
your request. 

(c) Final determination. the Vice- 
President/General Counsel makes the 
final determination on requests for 
nonpublic records or OPIC employee 
testimony. All final determinations are 
in the sole discretion of the Vice-Presi-
dent/General Counsel. The Vice-Presi-

dent/General Counsel will notify you 
and the court or other authority of the 
final determination of your request. In 
considering your request, the Vice- 
President/General Counsel may contact 
you to inform you of the requirements 
of this part, ask that the request or 
subpoena be modified or withdrawn, or 
may try to resolve the request or sub-
poena informally without issuing a 
final determination. 

§ 713.8 If my request is granted, what 
fees apply? 

(a) Generally. You must pay any fees 
associated with complying with your 
request, including copying fees for 
records and witness fees for testimony. 
The Vice-President/General Counsel 
may condition the production of 
records or appearance for testimony 
upon advance payment of a reasonable 
estimate of the fees. 

(b) Fees for records. You must pay all 
fees for searching, reviewing and dupli-
cating records produced in response to 
your request. The fees will be the same 
as those charged by OPIC under its 
Freedom of Information Act regula-
tions, 22 CFR Part 706, Subpart B, 
§ 706.26. 

(c) Witness fees. Your must pay the 
fees, expenses, and allowances pre-
scribed by the court’s rules for attend-
ance by a witness. If no such fees are 
prescribed, the local federal district 
court rule concerning witness fees, for 
the federal district court closest to 
where the witness appears, will apply. 
For testimony by current OPIC em-
ployees, you must pay witness fees, al-
lowances, and expenses to the Vice- 
President/General Counsel by check 
made payable to the ‘‘Overseas Private 
Investment Corporation’’ within 30 
days from receipt of OPIC’s billing 
statement. For the testimony of a 
former OPIC employee, you must pay 
witness fees, allowances, and expenses 
directly to the former employee, in ac-
cordance with 28 U.S.C. 1821 or other 
applicable statutes. 

(d) Certification of records. OPIC may 
authenticate or certify records to fa-
cilitate their use as evidence. If you re-
quire authenticated records, you must 
request certified copies at least 45 days 
before the date they will be needed. 
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