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Plan, and shall constitute a contrac-
tual obligation of the Federal Govern-
ment, subject to any conditions or lim-
itations identified in the distributing
document. Such funds shall be avail-
able for expenditure by the States as
provided in §1200.41(b), after which the
funds shall lapse.

(d) Notwithstanding the provisions of
paragraph (c) of this section—

(1) Reimbursement of State expenses
for Section 402 grant funds shall be
contingent upon the submission of an
updated HS Form 217 and an updated
project list that includes project num-
bers for each project within 30 days
after the beginning of the fiscal year or
the date of the written approval pro-
vided under §1200.14(b)(1) of this part,
whichever is later, and approval of the
updated HS Form 217 by the Approving
Official.

(2) Reimbursement of State expenses
for Section 405 grant funds shall be
contingent upon the submission of an
updated Highway Safety Plan, HS
Form 217, and project list to address
the grant funds awarded under subpart
C, within 30 days after the beginning of
the fiscal year or the date of the grant
award notice provided under
§1200.14(b)(2), whichever is later, and
approval of the updated Highway Safe-
ty Plan and HS Form 217 by the Ap-
proving Official. Submitting the up-
dated Highway Safety Plan and HS
Form 217 is a precondition to reim-
bursement of grant expenses.

(3) The updated HS Form 217 required
under paragraphs (d)(1) and (d)(2) of
this section shall reflect the State’s al-
location of grant funds made available
for expenditure during the fiscal year,
including carry-forward funds. Within
each program area, the State shall pro-
vide a project list to be conducted dur-
ing the fiscal year.

Subpart C—National Priority Safety
Program Grants

§1200.20 General.

(a) Scope. This subpart establishes
criteria, in accordance with 23 U.S.C.
405, for awarding grants to States that
adopt and implement programs and
laws to address national priorities for
reducing highway deaths and injuries.

§1200.20

(b) Definitions. As used in this sub-
part—

Blood alcohol concentration or BAC
means grams of alcohol per deciliter or
100 milliliters blood, or grams of alco-
hol per 210 liters of breath.

FARS means NHTSA’s Fatality Anal-
ysis Reporting System.

Majority means greater than 50 per-
cent.

Passenger motor vehicle means a pas-
senger car, pickup truck, van, minivan
or sport utility vehicle with a gross ve-
hicle weight rating of less than 10,000
pounds.

Personal wireless communications de-
vice means a device through which per-
sonal wireless services (commercial
mobile services, unlicensed wireless
services, and common carrier wireless
exchange access services) are trans-
mitted, but does not include a global
navigation satellite system receiver
used for positioning, emergency notifi-
cation, or navigation purposes.

Primary offense means an offense for
which a law enforcement officer may
stop a vehicle and issue a citation in
the absence of evidence of another of-
fense.

(c) Eligibility. Except as provided in
§1200.25(c), the 50 States, the District
of Columbia, Puerto Rico, American
Samoa, the Commonwealth of the
Northern Mariana Islands, Guam and
the U.S. Virgin Islands are each eligi-
ble to apply for national priority safety
program grants under this subpart.

(d) Qualification based on State stat-
utes. Whenever a State statute is the
basis for a grant award under this sub-
part, such statute shall have been en-
acted by the application due date and
be in effect and enforced, without
interruption, by the beginning of and
throughout the fiscal year of the grant
award.

(e) Award determinations and transfer
of funds.

(1) Except as in provided §1200.26(d),
the amount of a grant award to a State
in a fiscal year under this subpart shall
be determined by applying the appor-
tionment formula under 23 U.S.C. 402(c)
for fiscal year 2009 to all qualifying
States, in proportion to the amount
each such State received under 23
U.S.C. 402(c) for fiscal year 2009, so that
all available amounts are distributed
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§1200.21

to qualifying States to the maximum
extent practicable.

(2) Notwithstanding paragraph (e)(1)
of this section, and except as provided
in §1200.25(k), a grant awarded to a
State in a fiscal year under this sub-
part may not exceed 10 percent of the
total amount made available for that
section for that fiscal year.

(3) If it is determined after review of
applications that funds for a grant pro-
gram under this subpart will not all be
distributed, such funds shall be trans-
ferred to other programs authorized
under 23 U.S.C. 402 and 405 to ensure, to
the maximum extent practicable, that
each State receives the maximum
funding for which it qualifies.

(f) Matching. The Federal share of the
costs of activities or programs funded
using amounts from grants awarded
under this subpart may not exceed 80
percent.

§1200.21 Occupant protection grants.

(a) Purpose. This section establishes
criteria, in accordance with 23 U.S.C.
405(b), for awarding grants to States
that adopt and implement effective oc-
cupant protection programs to reduce
highway deaths and injuries resulting
from individuals riding unrestrained or
not properly restrained in motor vehi-
cles.

(b) Definitions. As used in this sec-
tion—

Child restraint means any device (in-
cluding a child safety seat, booster seat
used in conjunction with 3-point belts,
or harness, but excluding seat belts)
that is designed for use in a motor ve-
hicle to restrain, seat, or position a
child who weighs 65 pounds (30 kilo-
grams) or less and that meets the Fed-
eral motor vehicle safety standard pre-
scribed by the National Highway Traf-
fic Safety Administration for child re-
straints.

High seat belt use rate State means a
State that has an observed seat belt
use rate of 90.0 percent or higher (not
rounded) based on validated data from
the State survey of seat belt use con-
ducted during the previous calendar
year, in accordance with the Uniform
Criteria for State Observational Sur-
veys of Seat Belt Use, 23 CFR Part 1340
(e.g., for a grant application submitted

23 CFR Ch. Il (4-1-13 Edition)

on July 1, 2014, the ‘‘previous calendar
year’’ would be 2013).

Lower seat belt use rate State means a
State that has an observed seat belt
use rate below 90.0 percent (not round-
ed) based on validated data from the
State survey of seat belt use conducted
during the previous calendar year, in
accordance with the Uniform Criteria
for State Observational Surveys of
Seat Belt Use, 23 CFR Part 1340 (e.g.,
for a grant application submitted on
July 1, 2014, the ‘‘previous calendar
year’’ would be 2013).

Seat belt means, with respect to open-
body motor vehicles, including
convertibles, an occupant restraint
system consisting of a lap belt or a lap
belt and a detachable shoulder belt,
and with respect to other motor vehi-
cles, an occupant restraint system con-
sisting of integrated lap and shoulder
belts.

Problem identification means the data
collection and analysis process for
identifying areas of the State, types of
crashes, or types of populations (e.g.,
high-risk populations) that present
specific safety or usage challenges in
efforts to improve occupant protection.

(c) Eligibility determination. A State is
eligible to apply for a grant under this
section as a high seat belt use rate
State or as a lower seat belt use rate
State, in accordance with paragraph (d)
or (e) of this section, as applicable.

(d) Qualification criteria for a high seat
belt use rate State. To qualify for an oc-
cupant protection grant in a fiscal
year, a high seat belt use rate State (as
determined by NHTSA) shall submit an
executed Part 1 of Appendix D and the
following documentation:

(1) Occupant protection plan. (i) For a
first fiscal year award, a copy of the
State occupant protection program
area plan to be included in the State
HSP that describes the programs the
State will implement to achieve reduc-
tions in traffic crashes, fatalities, and
injuries on public roads.

(ii) For subsequent fiscal year
awards, an update of the State’s occu-
pant protection plan provided in para-
graph (d)(1)(i) of this section.

(2) Participation in Click-it-or-Ticket
national mobilication. A description of
the State’s planned participation, and
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