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Federal Highway Administration, DOT

administration, and utilization of pub-
lic lands and resources under his/her
control), may be used for independent
bicycle routes and independent walk-
way projects. These funds may not be
used for nonconstruction bicycle
projects.

§652.11 Planning.

Federally aided bicycle and pedes-
trian projects implemented within ur-
banized areas must be included in the
transportation improvement program/
annual (or biennial) element unless ex-
cluded by agreement between the State
and the metropolitan planning organi-
zation.

§652.13 Design and construction cri-
teria.

(a) The American Association of
State Highway and Transportation Of-
ficials’ ‘‘Guide for Development of New
Bicycle Facilities, 19817 (AASHTO
Guide) or equivalent guides developed
in cooperation with State or local offi-
cials and acceptable to the division of-
fice of the FHWA, shall be used as
standards for the construction and de-
sign of bicycle routes. Copies of the
AASHTO Guide may be obtained from
the American Association of State
Highway and Transportation Officials,
444 North Capitol Street, NW., Suite
225, Washington, DC 20001.

(b) Curb cuts and other provisions as
may be appropriate for the handi-
capped are required on all Federal and
Federal-aid projects involving the pro-
vision of curbs or sidewalks at all pe-
destrian crosswalks.
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§655.601 Purpose.

To prescribe the policies and proce-
dures of the Federal Highway Adminis-
tration (FHWA) to obtain basic uni-
formity of traffic control devices on all
streets and highways in accordance
with the following references that are
approved by the FHWA for application
on Federal-aid projects:

(a) MUTCD.

(b) AASHTO Guide to Metric Conver-
sion.

(c) AASHTO Traffic Engineering
Metric Conversion Factors.

(d) The standards required in this
section are incorporated by reference
into this section in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. To en-
force any edition other than that speci-
fied in this section, the FHWA must
publish notice of change in the FED-
ERAL REGISTER and the material must
be available to the public. All approved
material is available for inspection at
the Federal Highway Administration,
Office of Transportation Operations,
1200 New Jersey Avenue SE., Wash-
ington, DC 20590, (202) 366-8043 and is
available from the sources listed below.
It is also available for inspection at the
National Archives and Records Admin-
istration (NARA). For information on
the availability of this material at
NARA call (202) 741-6030, or go to http:/
www.archives.gov/federal-register/cfr/
index.hitml.

(1) AASHTO, American Association
of State Highway and Transportation
Officials, Suite 249, 444 North Capitol
Street NW., Washington, DC 20001

(i) AASHTO Guide to Metric Conver-
sion, 1993;
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§655.602

(ii) AASHTO, Traffic Engineering
Metric Conversion Factors, 1993—Ad-
dendum to the Guide to Metric Conver-
sion, October 1993.

(2) FHWA, Federal Highway Adminis-
tration, 1200 New Jersey Avenue SE.,
Washington, DC 20590, telephone (202)
366-1993, also available at htip:/
muted.fhwa.dot.gov.

(i) Manual on Uniform Traffic Con-
trol Devices for Streets and Highways
(MUTCD), 2009 Edition, including Revi-
sions No. 1 and No. 2, FHWA, dated
May 2012.

(ii) [Reserved]

[77 FR 28466, May 14, 2012]

§655.602 Definitions.

The terms used herein are defined in
accordance with definitions and usages
contained in the MUTCD and 23 U.S.C.
101(a).

§655.603 Standards.

(a) National MUTCD. The MUTCD ap-
proved by the Federal Highway Admin-
istrator is the national standard for all
traffic control devices installed on any
street, highway, or bicycle trail open
to public travel in accordance with 23
U.S.C. 109(d) and 402(a). For the pur-
pose of MUTCD applicability, open to
public travel includes toll roads and
roads within shopping centers, air-
ports, sports arenas, and other similar
business and/or recreation facilities
that are privately owned but where the
public is allowed to travel without ac-
cess restrictions. Except for gated toll
roads, roads within private gated prop-
erties where access is restricted at all
times are not included in this defini-
tion. Parking areas, driving aisles
within parking areas, and private high-
way-rail grade crossings are also not
included in this definition.

(b) State or other Federal MUTCD. (1)
Where State or other Federal agency
MUTCDs or supplements are required,
they shall be in substantial conform-
ance with the National MUTCD. Sub-
stantial conformance means that the
State MUTCD or supplement shall con-
form as a minimum to the standard
statements included in the National
MUTCD. The FHWA Division Adminis-
trators and Associate Administrator
for the Federal Lands Highway Pro-
gram may grant exceptions in cases

23 CFR Ch. | (4-1-13 Edition)

where a State MUTCD or supplement
cannot conform to standard statements
in the National MUTCD because of the
requirements of a specific State law
that was in effect prior to the effective
date of this final rule, provided that
the Division Administrator or Asso-
ciate Administrator determines based
on information available and docu-
mentation received from the State that
the non-conformance does not create a
safety concern. The guidance state-
ments contained in the National
MUTCD shall also be in the State Man-
ual or supplement unless the reason for
not including it is satisfactorily ex-
plained based on engineering judgment,
specific conflicting State law, or a doc-
umented engineering study. The FHWA
Division Administrators shall approve
the State MUTCDs and supplements
that are in substantial conformance
with the National MUTCD. The FHWA
AssociateAdministrator of the Federal
Lands Highway Program shall approve
other Federal land management agen-
cies MUTCDs and supplements that are
in substantial conformance with the
National MUTCD. The FHWA Division
Administrators and the FHWA Asso-
ciate Administrators for the Federal
Lands Highway Program have the
flexibility to determine on a case-by-
case basis the degree of variation al-
lowed.

(2) States and other Federal agencies
are encouraged to adopt the National
MUTCD in its entirety as their official
Manual on Uniform Traffic Control De-
vices.

(3) States and other Federal agencies
shall adopt changes issued by the
FHWA to the National MUTCD within
two years from the effective date of the
final rule. For those States that auto-
matically adopt the MUTCD imme-
diately upon the effective date of the
latest edition or revision of the
MUTCD, the FHWA Division Adminis-
trators have the flexibility to allow
these States to install certain devices
from existing inventory or previously
approved construction plans that com-
ply with the previous MUTCD during
the two-year adoption period.

(c) Color specifications. Color deter-
minations and specifications of sign
and pavement marking materials shall
conform to requirements of the FHWA
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