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(c) Effective termination date. The
Commissioner shall notify the mort-
gagee that the contract of insurance
has been terminated and the effective
termination date. The termination
shall be effective as of the date any one
of the events set forth in paragraph (a)
of this section occur.

(d) Effect of termination. Upon termi-
nation of the contract of insurance the
obligation to pay any subsequent MIP
shall cease and all rights of the mort-
gagor and mortgagee shall be termi-
nated.

[36 FR 24537, Dec. 22, 1971, as amended at 37
FR 8662, Apr. 29, 1972]

§207.254 Changes in premiums; man-
ner of publication.

Notice of future premium changes
will be published in the FEDERAL REG-
ISTER. The Department will propose
MIP changes for multifamily mortgage
insurance programs and provide a 30-
day public comment period for the pur-
pose of accepting comments on wheth-
er the proposed changes are appro-
priate. After the comments have been
considered, the Department will pub-
lish a final notice announcing the pre-
miums for each program and their ef-
fective date. The provisions of para-
graph (g) of 24 CFR 207.252 shall apply
to any notice of future premium
changes published pursuant to this sec-
tion.

[66 FR 35073, July 2, 2001]

RIGHTS AND DUTIES OF MORTGAGEE
UNDER THE CONTRACT OF INSURANCE

§207.255 Defaults for purposes of in-
surance claim.

(a)(1) Except as provided in para-
graph (b) of this section, the following
shall be considered a default under the
terms of a mortgage insured under this
subpart:

(i) Failure of the mortgagor to make
any payment due under the mortgage
(also referred to as a ‘“‘Monetary Event
of Default” in certain mortgage secu-
rity instruments); or

(ii) A material violation of any other
covenant under the provisions of the
mortgage, if because of such violation,
the mortgagee has accelerated the
debt, subject to any necessary HUD ap-
proval (also referred to as a ‘‘Covenant

§207.255

Event of Default’ in certain mortgage
security instruments).

(2) For purposes of a mortgagee filing
an insurance claim with the Commis-
sioner, the failure of the mortgagor to
make any payment due under an oper-
ating loss loan or under the original
mortgage shall be considered a default
under both the operating loss loan and
original mortgage.

(3) If a default as defined in para-
graphs (a)(1) and (a)(2) of this section
continues for a minimum period of 30
days, the mortgagee shall be entitled
to receive the benefits of the insurance
provided for the mortgage, subject to
the procedures in this subpart.

(4) For the purposes of paragraph (a)
of this section, the date of default shall
be:

(i) The date of the first failure to
make a monthly payment that subse-
quent payments by the mortgagor are
insufficient to cover when those subse-
quent payments are applied by the
mortgagee to the overdue monthly
payments in the order in which they
became due; or

(ii) The date of the first uncorrected
violation of a covenant or obligation
for which the mortgagee has acceler-
ated the debt.

(6) For multifamily project mort-
gages for which HUD issued a firm
commitment for mortgage insurance
on or after September 1, 2011, the regu-
lations of paragraph (a) of this section
shall apply, unless the mortgagor dem-
onstrates to the satisfaction of the
Commissioner that financial hardship
to the mortgagor would result from ap-
plication of the regulations in para-
graph (a) of this section due to the rea-
sonable expectations of the mortgagor
that the transaction would close under
the regulations in effect prior to Sep-
tember 1, 2011, in which case, the regu-
lations of paragraph (b) shall apply.

(b)(1) For multifamily project mort-
gages for which HUD issued a firm
commitment for mortgage insurance
before September 1, 2011, and for multi-
family project mortgages insured under
section 232 of the Act (12 U.S.C. 1715w),
and section 242 of the Act (12 USC
1715z-7), the following shall be consid-
ered a default under the terms of a
mortgage insured under this subpart:
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