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(ii) Response from real estate broker. If
the real estate broker submits a writ-
ten response within the time provided,
the removal and deactivation are de-
layed until HUD considers the response
and makes a final determination. HUD
will consider the sufficiency of any cor-
rective actions taken by a broker with
respect to its procedures and, if rel-
evant, its agents, in reaching its deci-
sion. Within 20 days after the date of
receipt of the written response, or if a
conference is requested, within 20 days
after the date of completion of the con-
ference, HUD will advise the real estate
broker in writing of the decision to re-
scind, modify, or affirm the removal
from HUD’s qualified selling broker list
and the deactivation of the broker’s ac-
cess to HUD systems to participate in
the sale of HUD-owned properties. The
written decision by HUD shall con-
stitute final agency action.

(7) Effect of removal proceeding on bids.
All bids submitted and commissions
earned by the real estate broker prior
to removal will be honored, unless HUD
determines they were made under
fraudulent circumstances.

[64 FR 6480, Feb. 9, 1999, as amended at 64 FR
50225, Sept. 15, 1999; 71 FR 65325, Nov. 7, 2006]

Subpart C—Sales Procedures

SOURCE: 64 FR 6481, Feb. 9, 1999, unless oth-
erwise noted.

§291.200 Future REO
method.

(a) Under this method of property
disposition, HUD will enter into a prop-
erty acquisition agreement (or agree-
ments) with a transferor (or trans-
ferors), which shall provide for the
right and obligation of the trans-
feror(s) to acquire a future quantity of
properties designated by HUD as they
become available. The transferor(s)
will be selected through a competitive
process, conducted in accordance with
applicable laws. HUD will negotiate the
specific terms of the property acquisi-
tion agreement(s) with the selected
transferor(s). The properties will be
available on an ‘as-is’” basis only,
without repairs or warranties.

(b) Eligible entities. An individual,
partnership, corporation, or other legal
entity will not be eligible to partici-

acquisition
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pate in this process if at the time of
the sale, that individual or entity is
debarred, suspended, or otherwise pre-
cluded from doing business with HUD
under 2 CFR part 2424.

[64 FR 6481, Feb. 9, 1999, as amended at 72 FR
73495, Dec. 27, 2007]

§291.205 Competitive sales of indi-
vidual properties.

When HUD conducts competitive
sales of individual properties to indi-
vidual buyers, it will sell the properties
on an ‘“‘as-is’’ basis, without repairs or
warranties, and it will follow the sales
procedures provided in this section.

(a) General. (1) Properties that are
sold on an individual competitive bid
basis are sold through local real estate
brokers, except as provided in
§291.100(h).

(2) For properties being offered with
insured mortgages, priority will be
given to owner-occupant purchasers, as
defined in §291.5, for a period of up to 30
days, as determined by HUD. For prop-
erties offered without insured mort-
gages, priority will be given to govern-
mental entities and nonprofit organiza-
tions prior to other owner-occupant
purchasers.

(b) Net offer. (1) The net offer is cal-
culated by subtracting from the bid
price the dollar amounts for the financ-
ing and loan closing costs and the bro-
ker’s sales commission, as described in
paragraph (b)(2) of this section.

(2) If requested by the purchaser in
the bid, HUD will pay all or a portion
of the financing and loan closing costs
and the broker’s sales commission, not
to exceed the percentage of the pur-
chase price determined appropriate by
the Secretary for the area. In no event
will the total amount for broker’s sales
commission exceed 6 percent of the
purchase price, except for cash bonuses
offered to brokers by HUD for the sale
of hard-to-sell properties.

(c) Acceptable bid. HUD will accept
the bid producing the greatest net re-
turn to HUD and otherwise meeting the
terms of HUD’s offering of the prop-
erty, with priority given to owner-oc-
cupant purchasers as described in para-
graph (a)(2) of this section. The great-
est net return is calculated based on
the net offer, as described in paragraph
(b) of this section.
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