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24 CFR Ch. V (4–1–13 Edition) § 576.405 

§ 576.405 Homeless participation. 
(a) Unless the recipient is a State, 

the recipient must provide for the par-
ticipation of not less than one home-
less individual or formerly homeless 
individual on the board of directors or 
other equivalent policy-making entity 
of the recipient, to the extent that the 
entity considers and makes policies 
and decisions regarding any facilities, 
services, or other assistance that re-
ceive funding under Emergency Solu-
tions Grant (ESG). 

(b) If the recipient is unable to meet 
requirement under paragraph (a), it 
must instead develop and implement a 
plan to consult with homeless or for-
merly homeless individuals in consid-
ering and making policies and deci-
sions regarding any facilities, services, 
or other assistance that receive fund-
ing under Emergency Solutions Grant 
(ESG). The plan must be included in 
the annual action plan required under 
24 CFR 91.220. 

(c) To the maximum extent prac-
ticable, the recipient or subrecipient 
must involve homeless individuals and 
families in constructing, renovating, 
maintaining, and operating facilities 
assisted under ESG, in providing serv-
ices assisted under ESG, and in pro-
viding services for occupants of facili-
ties assisted under ESG. This involve-
ment may include employment or vol-
unteer services. 

§ 576.406 Faith-based activities. 
(a) Organizations that are religious 

or faith-based are eligible, on the same 
basis as any other organization, to re-
ceive ESG funds. Neither the Federal 
Government nor a State or local gov-
ernment receiving funds under ESG 
shall discriminate against an organiza-
tion on the basis of the organization’s 
religious character or affiliation. 

(b) Organizations that are directly 
funded under the ESG program may 
not engage in inherently religious ac-
tivities, such as worship, religious in-
struction, or proselytization as part of 
the programs or services funded under 
ESG. If an organization conducts these 
activities, the activities must be of-
fered separately, in time or location, 
from the programs or services funded 
under ESG, and participation must be 
voluntary for program participants. 

(c) Any religious organization that 
receives ESG funds retains its inde-
pendence from Federal, State, and 
local governments, and may continue 
to carry out its mission, including the 
definition, practice, and expression of 
its religious beliefs, provided that the 
religious organization does not use di-
rect ESG funds to support any inher-
ently religious activities, such as wor-
ship, religious instruction, or pros-
elytization. Among other things, faith- 
based organizations may use space in 
their facilities to provide ESG-funded 
services, without removing religious 
art, icons, scriptures, or other religious 
symbols. In addition, an ESG-funded 
religious organization retains its au-
thority over its internal governance, 
and the organization may retain reli-
gious terms in its organization’s name, 
select its board members on a religious 
basis, and include religious references 
in its organization’s mission state-
ments and other governing documents. 

(d) An organization that receives 
ESG funds shall not, in providing ESG 
assistance, discriminate against a pro-
gram participant or prospective pro-
gram participant on the basis of reli-
gion or religious belief. 

(e) ESG funds may not be used for 
the rehabilitation of structures to the 
extent that those structures are used 
for inherently religious activities. So-
lutions ESG funds may be used for the 
rehabilitation of structures only to the 
extent that those structures are used 
for conducting eligible activities under 
the ESG program. Where a structure is 
used for both eligible and inherently 
religious activities, ESG funds may not 
exceed the cost of those portions of the 
rehabilitation that are attributable to 
eligible activities in accordance with 
the cost accounting requirements ap-
plicable to ESG funds. Sanctuaries, 
chapels, or other rooms that an ESG- 
funded religious congregation uses as 
its principal place of worship, however, 
are ineligible for funded improvements 
under the program. Disposition of real 
property after the term of the grant, or 
any change in use of the property dur-
ing the term of the grant, is subject to 
government-wide regulations gov-
erning real property disposition (see 24 
CFR parts 84 and 85). 
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(f) If the recipient or a subrecipient 
that is a local government voluntarily 
contributes its own funds to supple-
ment federally funded activities, the 
recipient or subrecipient has the option 
to segregate the Federal funds or com-
mingle them. However, if the funds are 
commingled, this section applies to all 
of the commingled funds. 

§ 576.407 Other Federal requirements. 
(a) General. The requirements in 24 

CFR part 5, subpart A are applicable, 
including the nondiscrimination and 
equal opportunity requirements at 24 
CFR 5.105(a). Section 3 of the Housing 
and Urban Development Act of 1968, 12 
U.S.C. 1701u, and implementing regula-
tions at 24 CFR part 135 apply, except 
that homeless individuals have priority 
over other Section 3 residents in ac-
cordance with § 576.405(c). 

(b) Affirmative outreach. The recipient 
or subrecipient must make known that 
use of the facilities, assistance, and 
services are available to all on a non-
discriminatory basis. If it is unlikely 
that the procedures that the recipient 
or subrecipient intends to use to make 
known the availability of the facilities, 
assistance, and services will to reach 
persons of any particular race, color, 
religion, sex, age, national origin, fa-
milial status, or disability who may 
qualify for those facilities and services, 
the recipient or subrecipient must es-
tablish additional procedures that en-
sure that those persons are made aware 
of the facilities, assistance, and serv-
ices. The recipient and its subrecipi-
ents must take appropriate steps to en-
sure effective communication with per-
sons with disabilities including, but 
not limited to, adopting procedures 
that will make available to interested 
persons information concerning the lo-
cation of assistance, services, and fa-
cilities that are accessible to persons 
with disabilities. Consistent with Title 
VI and Executive Order 13166, recipi-
ents and subrecipients are also re-
quired to take reasonable steps to en-
sure meaningful access to programs 
and activities for limited English pro-
ficiency (LEP) persons. 

(c) Uniform Administrative Require-
ments. The requirements of 24 CFR part 
85 apply to the recipient and subrecipi-
ents that are units of general purpose 

local government, except that 24 CFR 
85.24 and 85.42 do not apply, and pro-
gram income is to be used as match 
under 24 CFR 85.25(g). The require-
ments of 24 CFR part 84 apply to sub-
recipients that are private nonprofit 
organizations, except that 24 CFR 84.23 
and 84.53 do not apply, and program in-
come is to be used as the nonfederal 
share under 24 CFR 84.24(b). These reg-
ulations include allowable costs and 
non-Federal audit requirements. 

(d) Environmental review responsibil-
ities. (1) Activities under this part are 
subject to environmental review by 
HUD under 24 CFR part 50. The recipi-
ent shall supply all available, relevant 
information necessary for HUD to per-
form for each property any environ-
mental review required by 24 CFR part 
50. The recipient also shall carry out 
mitigating measures required by HUD 
or select alternate eligible property. 
HUD may eliminate from consideration 
any application that would require an 
Environmental Impact Statement 
(EIS). 

(2) The recipient or subrecipient, or 
any contractor of the recipient or sub-
recipient, may not acquire, rehabili-
tate, convert, lease, repair, dispose of, 
demolish, or construct property for a 
project under this part, or commit or 
expend HUD or local funds for eligible 
activities under this part, until HUD 
has performed an environmental review 
under 24 CFR part 50 and the recipient 
has received HUD approval of the prop-
erty. 

(e) Davis-Bacon Act. The provisions of 
the Davis-Bacon Act (40 U.S.C. 276a to 
276a–5) do not apply to the ESG pro-
gram. 

(f) Procurement of Recovered Materials. 
The recipient and its contractors must 
comply with Section 6002 of the Solid 
Waste Disposal Act, as amended by the 
Resource Conservation and Recovery 
Act. The requirements of Section 6002 
include procuring only items des-
ignated in guidelines of the Environ-
mental Protection Agency (EPA) at 40 
CFR part 247 that contain the highest 
percentage of recovered materials prac-
ticable, consistent with maintaining a 
satisfactory level of competition, 
where the purchase price of the item 
exceeds $10,000 or the value of the 
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