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the recipient or subrecipient and con-
sistent with State and local laws re-
garding privacy and obligations of con-
fidentiality; 

(c) Period of record retention. All 
records pertaining to Continuum of 
Care funds must be retained for the 
greater of 5 years or the period speci-
fied below. Copies made by micro-
filming, photocopying, or similar 
methods may be substituted for the 
original records. 

(1) Documentation of each program 
participant’s qualification as a family 
or individual at risk of homelessness or 
as a homeless family or individual and 
other program participant records 
must be retained for 5 years after the 
expenditure of all funds from the grant 
under which the program participant 
was served; and 

(2) Where Continuum of Care funds 
are used for the acquisition, new con-
struction, or rehabilitation of a project 
site, records must be retained until 15 
years after the date that the project 
site is first occupied, or used, by pro-
gram participants. 

(d) Access to records. (1) Federal Gov-
ernment rights. Notwithstanding the 
confidentiality procedures established 
under paragraph (b) of this section, 
HUD, the HUD Office of the Inspector 
General, and the Comptroller General 
of the United States, or any of their 
authorized representatives, must have 
the right of access to all books, docu-
ments, papers, or other records of the 
recipient and its subrecipients that are 
pertinent to the Continuum of Care 
grant, in order to make audits, exami-
nations, excerpts, and transcripts. 
These rights of access are not limited 
to the required retention period, but 
last as long as the records are retained. 

(2) Public rights. The recipient must 
provide citizens, public agencies, and 
other interested parties with reason-
able access to records regarding any 
uses of Continuum of Care funds the re-
cipient received during the preceding 5 
years, consistent with State and local 
laws regarding privacy and obligations 
of confidentiality and confidentiality 
requirements in this part. 

(e) Reports. In addition to the report-
ing requirements in 24 CFR parts 84 
and 85, the recipient must collect and 
report data on its use of Continuum of 

Care funds in an Annual Performance 
Report (APR), as well as in any addi-
tional reports as and when required by 
HUD. Projects receiving grant funds 
only for acquisition, rehabilitation, or 
new construction must submit APRs 
for 15 years from the date of initial oc-
cupancy or the date of initial service 
provision, unless HUD provides an ex-
ception under § 578.81(e). 

§ 578.105 Grant and project changes. 

(a) For Unified Funding Agencies and 
Continuums having only one recipient. (1) 
The recipient may not make any sig-
nificant changes without prior HUD ap-
proval, evidenced by a grant amend-
ment signed by HUD and the recipient. 
Significant grant changes include a 
change of recipient, a shift in a single 
year of more than 10 percent of the 
total amount awarded under the grant 
for one approved eligible activity cat-
egory to another activity and a perma-
nent change in the subpopulation 
served by any one project funded under 
the grant, as well as a permanent pro-
posed reduction in the total number of 
units funded under the grant. 

(2) Approval of substitution of the re-
cipient is contingent on the new recipi-
ent meeting the capacity criteria in 
the NOFA under which the grant was 
awarded, or the most recent NOFA. Ap-
proval of shifting funds between activi-
ties and changing subpopulations is 
contingent on the change being nec-
essary to better serve eligible persons 
within the geographic area and ensur-
ing that the priorities established 
under the NOFA in which the grant 
was originally awarded, or the most re-
cent NOFA, are met. 

(b) For Continuums having more than 
one recipient. (1) The recipients or sub-
recipients may not make any signifi-
cant changes to a project without prior 
HUD approval, evidenced by a grant 
amendment signed by HUD and the re-
cipient. Significant changes include a 
change of recipient, a change of project 
site, additions or deletions in the types 
of eligible activities approved for a 
project, a shift of more than 10 percent 
from one approved eligible activity to 
another, a reduction in the number of 
units, and a change in the subpopula-
tion served. 
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(2) Approval of substitution of the re-
cipient is contingent on the new recipi-
ent meeting the capacity criteria in 
the NOFA under which the grant was 
awarded, or the most recent NOFA. Ap-
proval of shifting funds between activi-
ties and changing subpopulations is 
contingent on the change being nec-
essary to better serve eligible persons 
within the geographic area and ensur-
ing that the priorities established 
under the NOFA in which the grant 
was originally awarded, or the most re-
cent NOFA, are met. 

(c) Documentation of changes not re-
quiring a grant amendment. Any other 
changes to an approved grant or 
project must be fully documented in 
the recipient’s or subrecipient’s 
records. 

§ 578.107 Sanctions. 
(a) Performance reviews. (1) HUD will 

review the performance of each recipi-
ent in carrying out its responsibilities 
under this part, with or without prior 
notice to the recipient. In conducting 
performance reviews, HUD will rely 
primarily on information obtained 
from the records and reports from the 
recipient and subrecipients, as well as 
information from on-site monitoring, 
audit reports, and information gen-
erated from HUD’s financial and re-
porting systems (e.g., LOCCS and e- 
snaps) and HMIS. Where applicable, 
HUD may also consider relevant infor-
mation pertaining to the recipient’s 
performance gained from other sources, 
including citizen comments, complaint 
determinations, and litigation. 

(2) If HUD determines preliminarily 
that the recipient or one of its sub-
recipients has not complied with a pro-
gram requirement, HUD will give the 
recipient notice of this determination 
and an opportunity to demonstrate, 
within the time prescribed by HUD and 
on the basis of substantial facts and 
data that the recipient has complied 
with the requirements. HUD may 
change the method of payment to re-
quire the recipient to submit docu-
mentation before payment and obtain 
HUD’s prior approval each time the re-
cipient draws down funds. To obtain 
prior approval, the recipient may be re-
quired to manually submit its payment 
requests and supporting documentation 

to HUD in order to show that the funds 
to be drawn down will be expended on 
eligible activities in accordance with 
all program requirements. 

(3) If the recipient fails to dem-
onstrate to HUD’s satisfaction that the 
activities were carried out in compli-
ance with program requirements, HUD 
may take one or more of the remedial 
actions or sanctions specified in para-
graph (b) of this section. 

(b) Remedial actions and sanctions. Re-
medial actions and sanctions for a fail-
ure to meet a program requirement 
will be designed to prevent a continu-
ation of the deficiency; to mitigate, to 
the extent possible, its adverse effects 
or consequences; and to prevent its re-
currence. 

(1) HUD may instruct the recipient to 
submit and comply with proposals for 
action to correct, mitigate, and pre-
vent noncompliance with program re-
quirements, including: 

(i) Preparing and following a sched-
ule of actions for carrying out activi-
ties and projects affected by the non-
compliance, including schedules, time-
tables, and milestones necessary to im-
plement the affected activities and 
projects; 

(ii) Establishing and following a 
management plan that assigns respon-
sibilities for carrying out the remedial 
actions; 

(iii) Canceling or revising activities 
or projects likely to be affected by the 
noncompliance, before expending grant 
funds for them; 

(iv) Reprogramming grant funds that 
have not yet been expended from af-
fected activities or projects to other el-
igible activities or projects; 

(v) Suspending disbursement of grant 
funds for some or all activities or 
projects; 

(vi) Reducing or terminating the re-
maining grant of a subrecipient and ei-
ther reallocating those funds to other 
subrecipients or returning funds to 
HUD; and 

(vii) Making matching contributions 
before or as draws are made from the 
recipient’s grant. 

(2) HUD may change the method of 
payment to a reimbursement basis. 

(3) HUD may suspend payments to 
the extent HUD determines necessary 
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