
285 

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD § 578.77 

have access to appropriate supportive 
services. 

(d) Meals. Each recipient and sub-
recipient of assistance under this part 
who provides supportive housing for 
homeless persons with disabilities 
must provide meals or meal prepara-
tion facilities for residents. 

(e) Ongoing assessment of supportive 
services. To the extent practicable, each 
project must provide supportive serv-
ices for residents of the project and 
homeless persons using the project, 
which may be designed by the recipient 
or participants. Each recipient and 
subrecipient of assistance under this 
part must conduct an ongoing assess-
ment of the supportive services needed 
by the residents of the project, the 
availability of such services, and the 
coordination of services needed to en-
sure long-term housing stability and 
must make adjustments, as appro-
priate. 

(f) Residential supervision. Each recipi-
ent and subrecipient of assistance 
under this part must provide residen-
tial supervision as necessary to facili-
tate the adequate provision of sup-
portive services to the residents of the 
housing throughout the term of the 
commitment to operate supportive 
housing. Residential supervision may 
include the employment of a full- or 
part-time residential supervisor with 
sufficient knowledge to provide or to 
supervise the provision of supportive 
services to the residents. 

(g) Participation of homeless individ-
uals. (1) Each recipient and sub-
recipient must provide for the partici-
pation of not less than one homeless 
individual or formerly homeless indi-
vidual on the board of directors or 
other equivalent policymaking entity 
of the recipient or subrecipient, to the 
extent that such entity considers and 
makes policies and decisions regarding 
any project, supportive services, or as-
sistance provided under this part. This 
requirement is waived if a recipient or 
subrecipient is unable to meet such re-
quirement and obtains HUD approval 
for a plan to otherwise consult with 
homeless or formerly homeless persons 
when considering and making policies 
and decisions. 

(2) Each recipient and subrecipient of 
assistance under this part must, to the 

maximum extent practicable, involve 
homeless individuals and families 
through employment; volunteer serv-
ices; or otherwise in constructing, re-
habilitating, maintaining, and oper-
ating the project, and in providing sup-
portive services for the project. 

(h) Supportive service agreement. Re-
cipients and subrecipients may require 
the program participants to take part 
in supportive services that are not dis-
ability-related services provided 
through the project as a condition of 
continued participation in the pro-
gram. Examples of disability-related 
services include, but are not limited to, 
mental health services, outpatient 
health services, and provision of medi-
cation, which are provided to a person 
with a disability to address a condition 
caused by the disability. Notwith-
standing this provision, if the purpose 
of the project is to provide substance 
abuse treatment services, recipients 
and subrecipients may require program 
participants to take part in such serv-
ices as a condition of continued par-
ticipation in the program. 

(i) Retention of assistance after death, 
incarceration, or institutionalization for 
more than 90 days of qualifying member. 
For permanent supportive housing 
projects surviving, members of any 
household who were living in a unit as-
sisted under this part at the time of 
the qualifying member’s death, long- 
term incarceration, or long-term insti-
tutionalization, have the right to rent-
al assistance under this section until 
the expiration of the lease in effect at 
the time of the qualifying member’s 
death, long-term incarceration, or 
long-term institutionalization. 

§ 578.77 Calculating occupancy 
charges and rent. 

(a) Occupancy agreements and leases. 
Recipients and subrecipients must have 
signed occupancy agreements or leases 
(or subleases) with program partici-
pants residing in housing. 

(b) Calculation of occupancy charges. 
Recipients and subrecipients are not 
required to impose occupancy charges 
on program participants as a condition 
of residing in the housing. However, if 
occupancy charges are imposed, they 
may not exceed the highest of: 
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(1) 30 percent of the family’s monthly 
adjusted income (adjustment factors 
include the number of people in the 
family, age of family members, medical 
expenses, and child-care expenses); 

(2) 10 percent of the family’s monthly 
income; or 

(3) If the family is receiving pay-
ments for welfare assistance from a 
public agency and a part of the pay-
ments (adjusted in accordance with the 
family’s actual housing costs) is spe-
cifically designated by the agency to 
meet the family’s housing costs, the 
portion of the payments that is des-
ignated for housing costs. 

(4) Income. Income must be calculated 
in accordance with 24 CFR 5.609 and 24 
CFR 5.611(a). Recipients and subrecipi-
ents must examine a program partici-
pant’s income initially, and if there is 
a change in family composition (e.g., 
birth of a child) or a decrease in the 
resident’s income during the year, the 
resident may request an interim reex-
amination, and the occupancy charge 
will be adjusted accordingly. 

(c) Resident rent. (1) Amount of rent. (i) 
Each program participant on whose be-
half rental assistance payments are 
made must pay a contribution toward 
rent in accordance with section 3(a)(1) 
of the U.S. Housing Act of 1937 (42 
U.S.C. 1437a(a)(1)). 

(ii) Income of program participants 
must be calculated in accordance with 
24 CFR 5.609 and 24 CFR 5.611(a). 

(2) Review. Recipients or subrecipi-
ents must examine a program partici-
pant’s income initially, and at least 
annually thereafter, to determine the 
amount of the contribution toward 
rent payable by the program partici-
pant. Adjustments to a program par-
ticipant’s contribution toward the 
rental payment must be made as 
changes in income are identified. 

(3) Verification. As a condition of par-
ticipation in the program, each pro-
gram participant must agree to supply 
the information or documentation nec-
essary to verify the program partici-
pant’s income. Program participants 
must provide the recipient or sub-
recipient with information at any time 
regarding changes in income or other 
circumstances that may result in 
changes to a program participant’s 

contribution toward the rental pay-
ment. 

§ 578.79 Limitation on transitional 
housing. 

A homeless individual or family may 
remain in transitional housing for a pe-
riod longer than 24 months, if perma-
nent housing for the individual or fam-
ily has not been located or if the indi-
vidual or family requires additional 
time to prepare for independent living. 
However, HUD may discontinue assist-
ance for a transitional housing project 
if more than half of the homeless indi-
viduals or families remain in that 
project longer than 24 months. 

§ 578.81 Term of commitment, repay-
ment of grants, and prevention of 
undue benefits. 

(a) In general. All recipients and sub-
recipients receiving grant funds for ac-
quisition, rehabilitation, or new con-
struction must operate the housing or 
provide supportive services in accord-
ance with this part, for at least 15 
years from the date of initial occu-
pancy or date of initial service provi-
sion. Recipient and subrecipients must 
execute and record a HUD-approved 
Declaration of Restrictive Covenants 
before receiving payment of grant 
funds. 

(b) Conversion. Recipients and sub-
recipients carrying out a project that 
provides transitional or permanent 
housing or supportive services in a 
structure may submit a request to 
HUD to convert a project for the direct 
benefit of very low-income persons. 
The request must be made while the 
project is operating as homeless hous-
ing or supportive services for homeless 
individuals and families, must be in 
writing, and must include an expla-
nation of why the project is no longer 
needed to provide transitional or per-
manent housing or supportive services. 
The primary factor in HUD’s decision 
on the proposed conversion is the 
unmet need for transitional or perma-
nent housing or supportive services in 
the Continuum of Care’s geographic 
area. 

(c) Repayment of grant funds. If a 
project is not operated as transitional 
or permanent housing for 10 years fol-
lowing the date of initial occupancy, 
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