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where there are Continuum of Care 
funds in any part of the project costs. 

(e) Appeals. A person who disagrees 
with the recipient’s (or subrecipient’s, 
if applicable) determination concerning 
whether the person qualifies as a dis-
placed person, or the amount of reloca-
tion assistance for which the person is 
eligible, may file a written appeal of 
that determination with the recipient 
(see 49 CFR 24.10). A low-income person 
who is dissatisfied with the recipient’s 
determination on his or her appeal may 
submit a written request for review of 
that determination to the local HUD 
field office. 

§ 578.85 Timeliness standards. 
(a) In general. Recipients must ini-

tiate approved activities and projects 
promptly. 

(b) Construction activities. Recipients 
of funds for rehabilitation or new con-
struction must meet the following 
standards: 

(1) Construction activities must 
begin within 9 months of the later of 
signing of the grant agreement or of 
signing an addendum to the grant 
agreement authorizing use of grant 
funds for the project. 

(2) Construction activities must be 
completed within 24 months of signing 
the grant agreement. 

(3) Activities that cannot begin until 
after construction activities are com-
pleted must begin within 3 months of 
the date that construction activities 
are completed. 

(c) Distribution. A recipient that re-
ceives funds through this part must: 

(1) Distribute the funds to subrecipi-
ents (in advance of expenditures by the 
subrecipients); 

(2) Distribute the appropriate portion 
of the funds to a subrecipient no later 
than 45 days after receiving an approv-
able request for such distribution from 
the subrecipient; and 

(3) Draw down funds at least once per 
quarter of the program year, after eli-
gible activities commence. 

§ 578.87 Limitation on use of funds. 
(a) Maintenance of effort. No assist-

ance provided under this part (or any 
State or local government funds used 
to supplement this assistance) may be 
used to replace State or local funds 

previously used, or designated for use, 
to assist homeless persons. 

(b) Faith-based activities. (1) Equal 
treatment of program participants and 
program beneficiaries. (i) Program partici-
pants. Organizations that are religious 
or faith-based are eligible, on the same 
basis as any other organization, to par-
ticipate in the Continuum of Care pro-
gram. Neither the Federal Government 
nor a State or local government receiv-
ing funds under the Continuum of Care 
program shall discriminate against an 
organization on the basis of the organi-
zation’s religious character or affili-
ation. Recipients and subrecipients of 
program funds shall not, in providing 
program assistance, discriminate 
against a program participant or pro-
spective program participant on the 
basis of religion or religious belief. 

(ii) Beneficiaries. In providing services 
supported in whole or in part with fed-
eral financial assistance, and in their 
outreach activities related to such 
services, program participants shall 
not discriminate against current or 
prospective program beneficiaries on 
the basis of religion, a religious belief, 
a refusal to hold a religious belief, or a 
refusal to attend or participate in a re-
ligious practice. 

(2) Separation of explicitly religious ac-
tivities. Recipients and subrecipients of 
Continuum of Care funds that engage 
in explicitly religious activities, in-
cluding activities that involve overt 
religious content such as worship, reli-
gious instruction, or proselytization, 
must perform such activities and offer 
such services outside of programs that 
are supported with federal financial as-
sistance separately, in time or loca-
tion, from the programs or services 
funded under this part, and participa-
tion in any such explicitly religious ac-
tivities must be voluntary for the pro-
gram beneficiaries of the HUD-funded 
programs or services. 

(3) Religious identity. A faith-based or-
ganization that is a recipient or sub-
recipient of Continuum of Care pro-
gram funds is eligible to use such funds 
as provided under the regulations of 
this part without impairing its inde-
pendence, autonomy, expression of reli-
gious beliefs, or religious character. 
Such organization will retain its inde-
pendence from federal, State, and local 

VerDate Mar<15>2010 14:40 May 03, 2013 Jkt 229082 PO 00000 Frm 00300 Fmt 8010 Sfmt 8010 Y:\SGML\229082.XXX 229082er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



291 

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD § 578.87 

government, and may continue to 
carry out its mission, including the 
definition, development, practice, and 
expression of its religious beliefs, pro-
vided that it does not use direct pro-
gram funds to support or engage in any 
explicitly religious activities, includ-
ing activities that involve overt reli-
gious content, such as worship, reli-
gious instruction, or proselytization, 
or any manner prohibited by law. 
Among other things, faith-based orga-
nizations may use space in their facili-
ties to provide program-funded serv-
ices, without removing or altering reli-
gious art, icons, scriptures, or other re-
ligious symbols. In addition, a Con-
tinuum of Care program-funded reli-
gious organization retains its author-
ity over its internal governance, and it 
may retain religious terms in its orga-
nization’s name, select its board mem-
bers on a religious basis, and include 
religious references in its organiza-
tion’s mission statements and other 
governing documents. 

(4) Alternative provider. If a program 
participant or prospective program 
participant of the Continuum of Care 
program supported by HUD objects to 
the religious character of an organiza-
tion that provides services under the 
program, that organization shall, with-
in a reasonably prompt time after the 
objection, undertake reasonable efforts 
to identify and refer the program par-
ticipant to an alternative provider to 
which the prospective program partici-
pant has no objection. Except for serv-
ices provided by telephone, the Inter-
net, or similar means, the referral 
must be to an alternate provider in 
reasonable geographic proximity to the 
organization making the referral. In 
making the referral, the organization 
shall comply with applicable privacy 
laws and regulations. Recipients and 
subrecipients shall document any ob-
jections from program participants and 
prospective program participants and 
any efforts to refer such participants 
to alternative providers in accordance 
with the requirements of § 578.103(a)(13). 
Recipients shall ensure that all sub-
recipient agreements make organiza-
tions receiving program funds aware of 
these requirements. 

(5) Structures. Program funds may not 
be used for the acquisition, construc-

tion, or rehabilitation of structures to 
the extent that those structures are 
used for explicitly religious activities. 
Program funds may be used for the ac-
quisition, construction, or rehabilita-
tion of structures only to the extent 
that those structures are used for con-
ducting eligible activities under this 
part. When a structure is used for both 
eligible and explicitly religious activi-
ties, program funds may not exceed the 
cost of those portions of the acquisi-
tion, new construction, or rehabilita-
tion that are attributable to eligible 
activities in accordance with the cost 
accounting requirements applicable to 
the Continuum of Care program. Sanc-
tuaries, chapels, or other rooms that a 
Continuum of Care program-funded re-
ligious congregation uses as its prin-
cipal place of worship, however, are in-
eligible for Continuum of Care pro-
gram-funded improvements. Disposi-
tion of real property after the term of 
the grant, or any change in the use of 
the property during the term of the 
grant, is subject to governmentwide 
regulations governing real property 
disposition (see 24 CFR parts 84 and 85). 

(6) Supplemental funds. If a State or 
local government voluntarily contrib-
utes its own funds to supplement feder-
ally funded activities, the State or 
local government has the option to seg-
regate the federal funds or commingle 
them. However, if the funds are com-
mingled, this section applies to all of 
the commingled funds. 

(c) Restriction on combining funds. In a 
single structure or housing unit, the 
following types of assistance may not 
be combined: 

(1) Leasing and acquisition, rehabili-
tation, or new construction; 

(2) Tenant-based rental assistance 
and acquisition, rehabilitation, or new 
construction; 

(3) Short- or medium-term rental as-
sistance and acquisition, rehabilita-
tion, or new construction; 

(4) Rental assistance and leasing; or 
(5) Rental assistance and operating. 
(d) Program fees. Recipients and sub-

recipients may not charge program 
participants program fees. 
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