AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Asst. Secry., for Public and Indian Housing, HUD

If the request is reduced or dis-
approved, the applicant will be in-
formed of the specific reasons for re-
duction or disapproval.

(c) HUD shall issue a certificate to
guarantee the debt obligation of the
issuer subject to compliance with
NAHASDA including but not limited to
sections 105, 601(a), and 602(c) of
NAHASDA, and such other reasonable
conditions as HUD may specify in the
commitment documents in a particular
case.

§1000.432 Can an amendment to an
approved guarantee be made?

(a) Yes. An amendment to an ap-
proved guarantee can occur if an appli-
cant wishes to allow a borrower/issuer
to carry out an activity not described
in the loan or other obligation docu-
ments, or substantially to change the
purpose, scope, location, or bene-
ficiaries of an activity.

(b) Any changes to an approved guar-
antee must be approved by HUD.

§1000.434 How will HUD allocate the
availability of loan guarantee as-
sistance?

(a) Each fiscal year HUD may allo-
cate a percentage of the total available
loan guarantee assistance to each Area
ONAP equal to the percentage of the
total NAHASDA grant funds allocated
to the Indian tribes in the geographic
area of operation of that office.

(b) These allocated amounts shall re-
main exclusively available for Iloan
guarantee assistance for Indian tribes
or TDHEs in the area of operation of
that office until committed by HUD for
loan guarantees or until the end of the
second quarter of the fiscal year. At
the beginning of the third quarter of
the fiscal year, any residual loan guar-
antee commitment amount shall be
made available to guarantee loans for
Indian tribes or TDHEs regardless of
their location. Applications for resid-
ual loan guarantee money must be sub-
mitted on or after April 1.

(c) In approving applications for loan
guarantee assistance, HUD shall seek
to maximize the availability of such
assistance to all interested Indian
tribes or TDHEs. HUD may limit the
proportional share approved to any one
Indian tribe or TDHE to its propor-

§1000.502

tional share of the block grant alloca-
tion based upon the annual plan sub-
mitted by the Indian tribe or TDHE in-
dicating intent to participate in the
loan guarantee allocation process.

§1000.436 How will HUD monitor the
use of funds guaranteed under this
subpart?

HUD will monitor the use of funds
guaranteed under this subpart as set
forth in section 403 of NAHASDA, and
the lender is responsible for monitoring
performance with the documents.

Subpart F—Recipient Monitoring,
Oversight and Accountability

§1000.501 Who is involved in moni-
toring activities under NAHASDA?

The recipient, the grant beneficiary
and HUD are involved in monitoring
activities under NAHASDA.

§1000.502 What are the monitoring re-
sponsibilities of the recipient, the
grant beneficiary and HUD under
NAHASDA?

(a) The recipient is responsible for
monitoring grant activities, ensuring
compliance with applicable Federal re-
quirements and monitoring perform-
ance goals under the IHP. The recipi-
ent is responsible for preparing at least
annually: a compliance assessment in
accordance with section 403(b) of
NAHASDA; a performance report cov-
ering the assessment of program
progress and goal attainment under the
IHP; and an audit in accordance with
the Single Audit Act, as applicable.
The recipient’s monitoring should also
include an evaluation of the recipient’s
performance in accordance with per-
formance objectives and measures. At
the request of a recipient, other Indian
tribes and/or TDHEs may provide as-
sistance to aid the recipient in meeting
its performance goals or compliance re-
quirements under NAHASDA.

(b) Where the recipient is a TDHE,
the grant beneficiary (Indian tribe) is
responsible for monitoring pro-
grammatic and compliance require-
ments of the IHP and NAHASDA by re-
quiring the TDHE to prepare periodic
progress reports including the annual
compliance assessment, performance
and audit reports.
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(c) HUD is responsible for reviewing
the recipient as set forth in §1000.520.

(d) HUD monitoring will consist of
on-site as well as off-site review of
records, reports and audits. To the ex-
tent funding is available, HUD or its
designee will provide technical assist-
ance and training, or funds to the re-
cipient to obtain technical assistance
and training. In the absence of funds,
HUD shall make best efforts to provide
technical assistance and training.

§1000.503 What is an appropriate ex-
tent of HUD monitoring?

(a) Subject to any conflicting or sup-
plementary requirement of specific leg-
islation, and upon the effective date of
this regulation, the frequency of HUD
monitoring of a particular recipient
will be determined by application of
the HUD standard risk assessment fac-
tors, provided that when a recipient re-
quests to be monitored, HUD shall con-
duct such monitoring as soon as prac-
ticable. The HUD standard risk assess-
ment factors may be but are not lim-
ited to the following:

(1) Annual grant amount;

(2) Disbursed amounts—all open
grants;

(3) Months since last on-site moni-
toring;

(4) Delinquent Office of Management
and Budget (OMB) Circular A-133 au-
dits;

(56) Open OMB Circular A-133 or In-
spector General audit findings;

(6) Conclusions of OMB Circular A-
133 auditor;

(7) Open monitoring findings;

(8) Delinquent Annual Performance
Reports or Annual Status and Evalua-
tion Reports;

(9) Status of Corrective Action Plan
(CAP) or Performance Agreement (PA);

(10) Recipient Self-Monitoring;

(11) Inspection of 1937 Act units;

(12) Preservation of 1937 Act units;
and

(13) Any other additional factors that
may be determined by HUD, consistent
with HUD’s Tribal Consultation Policy,
by which HUD will send written notifi-
cation and provide a comment period.
Such additional factors shall be pro-
vided by program guidance.

(b) If monitoring indicates mnon-
compliance, HUD may undertake addi-

24 CFR Ch. IX (4-1-13 Edition)

tional sampling and review to deter-
mine the extent of such noncompli-
ance. The level of HUD monitoring of a
recipient once that recipient has been
selected for HUD monitoring is as fol-
lows:

(1) Review recipient program compli-
ance for the current program year and
the 2 prior program years;

(2) On-site inspection of no more than
10 dwelling units or no more than 10
percent of total dwelling units, which-
ever is greater;

(3) Review of no more than 10 client
files or no more than 10 percent of cli-
ent files, whichever is greater.

(c) Notwithstanding paragraph (b) of
this section, HUD may at any time un-
dertake additional sampling and re-
view of prior program years, subject to
the records retention limitations of
§1000.552, if HUD has credible informa-
tion suggesting noncompliance. HUD
will share this information with the re-
cipient as appropriate.

(d) A recipient may request ONAP to
enter into Self-Monitoring Mutual
Agreements or other self-monitoring
arrangements with recipients. ONAP
will monitor the recipient only in ac-
cordance with such agreement or ar-
rangement, unless ONAP finds reason-
able evidence of fraud, a pattern of
noncompliance, or the significant un-
lawful expenditure of IHBG funds.

[77 FR 71528, Dec. 3, 2012]

§1000.506 If the TDHE is the recipient,
must it submit its monitoring eval-
uation/results to the Indian tribe?

Yes. The Indian tribe as the grant
beneficiary must receive a copy of the
monitoring evaluation/results so that
it can fully carry out its oversight re-
sponsibilities under NAHASDA.

§1000.508 If the recipient monitoring
identifies programmatic concerns,
what happens?

If the recipient’s monitoring activi-
ties identify areas of concerns, the re-
cipient will take corrective actions
which may include but are not limited
to one or more of the following actions:

(a) Depending upon the nature of the
concern, the recipient may obtain addi-
tional training or technical assistance
from HUD, other Indian tribes or
TDHESs, or other entities.
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