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eligible and inherently religious activi-
ties, ICDBG funds may not exceed the 
cost of those portions of the acquisi-
tion, construction, or rehabilitation 
that are attributable to eligible activi-
ties in accordance with the cost ac-
counting requirements applicable to 
ICDBG funds in this part. Sanctuaries, 
chapels, or other rooms that an 
ICDBG-funded religious congregation 
uses as its principal place of worship, 
however, are ineligible for ICDBG-fund-
ed improvements. Disposition of real 
property after the term of the grant, or 
any change in use of the property dur-
ing the term of the grant, is subject to 
governmentwide regulations governing 
real property disposition (see 24 CFR 
parts 84 and 85). 

(g) If a tribal government voluntarily 
contributes its own funds to supple-
ment federally funded activities, the 
tribal government has the option to 
segregate the federal funds or com-
mingle them. However, if the funds are 
commingled, this section applies to all 
of the commingled funds. Further, if a 
state or local government is required 
to contribute matching funds to sup-
plement a federally funded activity, 
the matching funds are considered 
commingled with the federal assistance 
and therefore subject to the require-
ments of this section. Some HUD pro-
grams requirements govern any project 
or activity assisted under those pro-
grams. Accordingly, grantees should 
consult with the appropriate HUD pro-
gram office to determine the scope of 
applicable requirements. 

[69 FR 62169, Oct. 22, 2004] 

§ 1003.601 Nondiscrimination. 
(a) Under the authority of section 

107(e)(2) of the Act, the Secretary 
waives the requirement that grantees 
comply with section 109 of the Act ex-
cept with respect to the prohibition of 
discrimination based on age, sex, reli-
gion, or against an otherwise qualified 
disabled individual. 

(b) A grantee shall comply with the 
provisions of title II of Pub. L. 90–284 
(24 U.S.C. 1301—the Indian Civil Rights 
Act) in the administration of a pro-
gram or activity funded in whole or in 
part with funds made available under 
this part. For purposes of this section, 
‘‘program or activity’’ is defined as any 

function conducted by an identifiable 
administrative unit of the grantee; and 
‘‘funded in whole or in part with funds 
made available under this part’’ means 
that ICDBG funds in any amount have 
been transferred by the grantee to an 
identifiable administrative unit and 
disbursed in a program or activity. 

§ 1003.602 Relocation and real prop-
erty acquisition. 

(a) Minimize displacement. Consistent 
with the other goals and objectives of 
this part, grantees shall assure that 
they have taken all reasonable steps to 
minimize the displacement of persons 
(households, businesses, nonprofit or-
ganizations, and farms) as a result of a 
project assisted under this part. 

(b) Temporary relocation. The fol-
lowing policies cover residential ten-
ants who will not be required to move 
permanently but who must relocate 
temporarily for the project. Such ten-
ants must be provided: 

(1) Reimbursement for all reasonable 
out-of-pocket expenses incurred in con-
nection with the temporary relocation, 
including the cost of moving to and 
from the temporarily occupied housing 
and any increase in monthly housing 
costs (e.g., rent/utility costs). 

(2) Appropriate advisory services, in-
cluding reasonable advance written no-
tice of: 

(i) The date and approximate dura-
tion of the temporary relocation; 

(ii) The location of the suitable, de-
cent, safe and sanitary dwelling to be 
made available for the temporary pe-
riod; 

(iii) The terms and conditions under 
which the tenant may occupy a suit-
able, decent, safe, and sanitary dwell-
ing in the building/complex following 
completion of the repairs; and 

(iv) The provisions of paragraph (b)(1) 
of this section. 

(c) Relocation assistance for displaced 
persons. A displaced person (defined in 
paragraph (g) of this section) must be 
provided relocation assistance at the 
levels described in, and in accordance 
with the requirements of, the Uniform 
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970, as 
amended (URA)(42 U.S.C. 4601–4655) and 
implementing regulations at 49 CFR 
part 24. 
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(d) Optional relocation assistance. 
Under section 105(a)(11) of the Act, the 
grantee may provide relocation pay-
ments and other relocation assistance 
to persons displaced by a project that 
is not subject to paragraph (c) of this 
section. The grantee may also provide 
relocation assistance to persons receiv-
ing assistance under paragraph (c) of 
this section at levels in excess of those 
required. For assistance that is not re-
quired by State or tribal law, the 
grantee shall adopt a written policy 
available to the public that describes 
the relocation assistance that it has 
elected to furnish and provides for 
equal relocation assistance within each 
class of displaced persons. 

(e) Real Property acquisition require-
ments. The acquisition of real property 
for an assisted activity is subject to 49 
CFR part 24, subpart B. Whenever the 
grantee does not have the authority to 
acquire the real property through con-
demnation, it shall: 

(1) Before discussing the purchase 
price, inform the owner: 

(i) Of the amount it believes to be the 
fair market value of the property. Such 
amount shall be based upon one or 
more appraisals prepared by a qualified 
appraiser. However, this provision does 
not prevent the grantee from accepting 
a donation or purchasing the real prop-
erty at less than its fair market value. 

(ii) That it will be unable to acquire 
the property if negotiations fail to re-
sult in an amicable agreement. 

(2) Request HUD approval of the pro-
posed acquisition price before exe-
cuting a firm commitment to purchase 
the property. The grantee shall include 
with its request a copy of the ap-
praisal(s) and, when applicable, a jus-
tification for any proposed acquisition 
payment that exceeds the fair market 
value of the property. HUD will 
promptly review the proposal and in-
form the grantee of its approval or dis-
approval. 

(f) Appeals. A person who disagrees 
with the grantee’s determination con-
cerning whether the person qualifies as 
a ‘‘displaced person,’’ or the amount of 
relocation assistance for which the per-
son is eligible, may file a written ap-
peal of that determination with the 
grantee. A person who is dissatisfied 
with the grantee’s determination on 

his or her appeal may submit a written 
request for review of that determina-
tion to the HUD Area ONAP. 

(g) Responsibility of grantee. (1) The 
grantee shall certify that it will com-
ply with the URA, the regulations at 49 
CFR part 24, and the requirements of 
this section, i.e., provide assurance of 
compliance as required by 49 CFR part 
24. The grantee shall ensure such com-
pliance notwithstanding any third par-
ty’s contractual obligation to the 
grantee to comply with these provi-
sions. 

(2) The cost of required relocation as-
sistance is an eligible project cost in 
the same manner and to the same ex-
tent as other project costs. However, 
such assistance may also be paid for 
with funds available to the grantee 
from any other source. 

(3) The grantee shall maintain 
records in sufficient detail to dem-
onstrate compliance with this section. 

(h) Definition of displaced person. (1) 
For purposes of this section, the term 
displaced person means any person 
(household, business, nonprofit organi-
zation, or farm) that moves from real 
property, or moves his or her personal 
property from real property, perma-
nently, as a direct result of rehabilita-
tion, demolition, or acquisition for a 
project assisted under this part. The 
term ‘‘displaced person’’ includes, but 
is not limited to: 

(i) A tenant-occupant of a dwelling 
unit who moves from the building/com-
plex permanently after the submission 
to HUD of an application for financial 
assistance that is later approved. 

(ii) Any person, including a person 
who moves before the date described in 
paragraph (h)(1)(i) of this section, that 
either HUD or the grantee determines 
was displaced as a direct result of ac-
quisition, rehabilitation, or demolition 
for the assisted project. 

(iii) A tenant-occupant of a dwelling 
who moves from the building/complex 
permanently, after the execution of the 
agreement between the grantee and 
HUD, if the move occurs before the ten-
ant is provided written notice offering 
him or her the opportunity to lease and 
occupy a suitable, decent, safe and san-
itary dwelling in the same building/ 
complex, under reasonable terms and 
conditions, upon completion of the 
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project. Such reasonable terms and 
conditions include a monthly rent and 
estimated average monthly utility 
costs that do not exceed the greater of: 

(A) The tenant’s monthly rent and 
estimated average monthly utility 
costs before the agreement; or 

(B) 30 percent of gross household in-
come. 

(iv) A tenant-occupant of a dwelling 
who is required to relocate tempo-
rarily, but does not return to the build-
ing/complex, if either: 

(A) The tenant is not offered pay-
ment for all reasonable out-of-pocket 
expenses incurred in connection with 
the temporary relocation, including 
the cost of moving to and from the 
temporarily occupied unit, any in-
creased housing costs and incidental 
expenses; or 

(B) Other conditions of the tem-
porary relocation are not reasonable. 

(v) A tenant-occupant of a dwelling 
who moves from the building/complex 
after he or she has been required to 
move to another dwelling unit in the 
same building/complex in order to 
carry out the project, if either: 

(A) The tenant is not offered reim-
bursement for all reasonable out-of- 
pocket expenses incurred in connection 
with the move; or 

(B) Other conditions of the move are 
not reasonable. 

(2) Notwithstanding the provisions of 
paragraph (h)(1) of this section, a per-
son does not qualify as a ‘‘displaced 
person’’ (and is not eligible for reloca-
tion assistance under the URA or this 
section), if: 

(i) The person moved into the prop-
erty after the submission of the appli-
cation for financial assistance to HUD, 
but, before signing a lease or com-
mencing occupancy, was provided writ-
ten notice of the project, its possible 
impact on the person (e.g., the person 
may be displaced, temporarily relo-
cated or suffer a rent increase) and the 
fact that the person would not qualify 
as a ‘‘displaced person’’ or for any as-
sistance provided under this section as 
a result of the project; 

(ii) The person is ineligible under 49 
CFR 24.2(g)(2). 

(iii) The grantee determines the per-
son is not displaced as a direct result of 
acquisition, rehabilitation, or demoli-

tion for an assisted project. To exclude 
a person on this basis, HUD must con-
cur in that determination. 

(3) A grantee may at any time ask 
HUD to determine whether a specific 
displacement is or would be covered 
under this section. 

(i) Definition of initiation of negotia-
tions. For purposes of determining the 
formula for computing the replacement 
housing assistance to be provided to a 
person displaced as a direct result of 
rehabilitation or demolition of the real 
property, the term ‘‘initiation of nego-
tiations’’ means the execution of the 
agreement covering the rehabilitation 
or demolition. 

(Approved by the Office of Management and 
Budget under control number 2577–0191) 

§ 1003.603 Labor standards. 
In accordance with the authority 

under section 107(e)(2) of the Act, the 
Secretary waives the provisions of sec-
tion 110 of the Act (Labor Standards) 
with respect to this part, including the 
requirement that laborers and mechan-
ics employed by the contractor or sub-
contractor in the performance of con-
struction work financed in whole or in 
part with assistance received under 
this part be paid wages at rates not 
less than those prevailing on similar 
construction in the locality, as deter-
mined by the Secretary of Labor in ac-
cordance with the Davis-Bacon Act (40 
U.S.C. 276 a to a–7). 

§ 1003.604 Citizen participation. 
(a) In order to permit residents of In-

dian tribes and Alaska native villages 
to examine and appraise the appli-
cant’s application for funds under this 
part, the applicant shall follow tradi-
tional means of resident involvement 
which, at the least, include the fol-
lowing: 

(1) Furnishing residents with infor-
mation concerning the amounts of 
funds available for proposed commu-
nity development and housing activi-
ties and the range of activities that 
may be undertaken. 

(2) Holding one or more meetings to 
obtain the views of residents on com-
munity development and housing 
needs. Meetings shall be scheduled in 
ways and at times that will allow par-
ticipation by residents. 
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