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Asst. Secy., for Housing—Fed. Housing Commissioner, HUD § 891.790 

§ 891.775 Security deposits. 
The general requirements for secu-

rity deposits on assisted units are pro-
vided in § 891.435. For purposes of sub-
part E of this part, the additional re-
quirements in § 891.635 apply. 

§ 891.780 Adjustment of rents. 
(a) Contract rents. HUD will calculate 

contract rent adjustments based on the 
sum of the project’s operating costs 
and debt service (as calculated by 
HUD), with adjustments for vacancies, 
the project’s nonrental income, and 
other factors that HUD deems appro-
priate. The calculation will be made on 
the basis of information provided by 
the Borrower on a form prescribed by 
HUD. 

(b) Rent for unassisted units. The rent 
payable by families occupying units or 
residential spaces that are not assisted 
under the PAC shall be equal to the 
contract rent computed under para-
graph (a) of this section. 

§ 891.785 Adjustment of utility allow-
ances. 

In connection with adjustments of 
contract rents as provided in 
§ 891.780(a), the requirements for the ad-
justment of utility allowances provided 
in § 891.440 apply. 

§ 891.790 Conditions for receipt of va-
cancy payments for assisted units. 

(a) General. Vacancy payments under 
the PAC will not be made unless the 
conditions for receipt of these project 
assistance payments set forth in this 
section are fulfilled. 

(b) Vacancies during rent-up. For each 
unit (or residential space in a group 
home) that is not leased as of the effec-
tive date of the PAC, the Borrower is 
entitled to vacancy payments in the 
amount of 80 percent of the contract 
rent (or pro rata share of the contract 
rent for a group home) for the first 60 
days of vacancy, if the Borrower: 

(1) Complied with § 891.740; 
(2) Has taken and continues to take 

all feasible actions to fill the vacancy; 
and 

(3) Has not rejected any eligible ap-
plicant except for good cause accept-
able to HUD. 

(c) Vacancies after rent-up. If an eligi-
ble family vacates an assisted unit (or 

residential space in a group home) the 
Borrower is entitled to vacancy pay-
ments in the amount of 80 percent of 
the contract rent (or pro rata share of 
the contract rent in a group home) for 
the first 60 days of vacancy if the Bor-
rower: 

(1) Certifies that it did not cause the 
vacancy by violating the lease, the 
PAC, or any applicable law; 

(2) Notified HUD of the vacancy or 
prospective vacancy and the reasons 
for the vacancy immediately upon 
learning of the vacancy or prospective 
vacancy; 

(3) Has fulfilled and continues to ful-
fill the requirements specified in 
§ 891.740(a)(2) and (3), and in paragraphs 
(b)(2) and (3) of this section; and 

(4) For any vacancy resulting from 
the Borrower’s eviction of an eligible 
family, certifies that it has complied 
with § 891.770. 

(d) Vacancies for longer than 60 days. If 
an assisted unit (or residential space in 
a group home) continues to be vacant 
after the 60-day period specified in 
paragraph (b) or (c) of this section, 
HUD may approve additional vacancy 
payments for 60-day periods up to a 
total of 12 months in an amount equal 
to the principal and interest payments 
required to amortize that portion of 
the debt service attributable to the va-
cant unit (or, in the case of group 
homes, the residential space). Such 
payments may be approved if: 

(1) The unit was in decent, safe, and 
sanitary condition during the vacancy 
period for which payment is claimed; 

(2) The Borrower has fulfilled and 
continues to fulfill the requirements 
specified in paragraph (b) or (c) of this 
section, as appropriate; and 

(3) The Borrower has demonstrated 
to the satisfaction of HUD that: 

(i) For the period of vacancy, the 
project is not providing the Borrower 
with revenues at least equal to project 
expenses (exclusive of depreciation) 
and the amount of payments requested 
is not more than the portion of the de-
ficiency attributable to the vacant unit 
(or residential space in a group home); 
and 

(ii) The project can achieve financial 
soundness within a reasonable time. 

(e) Prohibition of double compensation 
for vacancies. If the Borrower collects 
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payments for vacancies from other 
sources (tenant rent, security deposits, 
payments under § 891.435(c), or govern-
mental payments under other pro-
grams), the Borrower shall not be enti-
tled to collect vacancy payments to 
the extent these collections from other 
sources plus the vacancy payment ex-
ceed contract rent. 

Subpart F—For-Profit Limited Part-
nerships and Mixed-Finance 
Development for Supportive 
Housing for the Elderly or Per-
sons with Disabilities 

SOURCE: 70 FR 54210, Sept. 13, 2005, unless 
otherwise noted. 

§ 891.800 Purpose. 
The purpose of this subpart is to es-

tablish rules allowing for, and regu-
lating the participation of, for-profit 
limited partnerships, of which the sole 
general partner is a Nonprofit Organi-
zation meeting the requirements of 12 
U.S.C. 1701q(k)(4) or 42 U.S.C. 8032(k)(6), 
in the development of housing for the 
elderly and persons with disabilities 
using mixed-finance development 
methods. These rules are intended to 
develop more supportive housing for 
the elderly and persons with disabil-
ities by allowing the use of federal as-
sistance, private capital and expertise, 
and low-income housing tax credits. 

§ 891.802 Applicability of other provi-
sions. 

The provisions of 24 CFR part 891, 
subparts A through D, apply to this 
subpart F unless otherwise stated. 

§ 891.805 Definitions. 
In addition to the definitions at 

§ 891.105, the following definitions apply 
to this subpart: 

Mixed-finance owner, for the purpose 
of the mixed-finance development of 
housing under this subpart, means a 
single-purpose, for-profit limited part-
nership of which a Private Nonprofit 
Organization with a 501(c)(3) or 501(c)(4) 
tax exemption (in the case of sup-
portive housing for the elderly), or a 
Nonprofit Organization with a 501(c)(3) 
tax exemption (in the case of sup-
portive housing for the disabled) is the 

sole general partner. The purpose of 
the mixed-finance owner must include 
the promotion of the welfare of the el-
derly or persons with disabilities, as 
appropriate. 

Private Nonprofit Organization (in the 
case of supportive housing for the el-
derly) or Nonprofit Organization (in the 
case of supportive housing for persons 
with disabilities) (for the purposes of 
this subpart, both types of organiza-
tions are referred to as ‘‘Nonprofit Or-
ganization’’), for the purpose of this 
subpart, means any institution or foun-
dation (and includes a corporation 
wholly owned and controlled by an or-
ganization meeting the requirements of 
this section): 

(1) In the case of supportive housing 
for the elderly, that meets the require-
ments of the definition of ‘‘private non-
profit organization’’ found in § 891.205 
of this title; or 

(2) In the case of supportive housing 
for persons with disabilities, that 
meets the requirements of the defini-
tion of ‘‘nonprofit organization’’ in 
§ 891.305 of this title; and that 

(3) Is the general partner of a for- 
profit limited partnership, if the Non-
profit Organization meets the require-
ments of this definition and owns at 
least one-hundredth of one percent of 
the partnership assets. If the project 
will include units financed with the use 
of federal Low-Income Housing Tax 
Credits and the organization is a lim-
ited partnership, the limited partner-
ship must meet the requirements of 
section 42 of the IRS code, including 
the requirements of section 42(h)(5). 
The general partner may also be the 
sponsor so long as it meets the require-
ments of this rule for sponsors and gen-
eral partners. 

§ 891.808 Capital advance funds. 

(a) HUD is authorized to provide cap-
ital advance funds to expand the supply 
of supportive housing for the elderly 
and persons with disabilities in accord-
ance with the rules and regulations of 
the Section 202 and Section 811 sup-
portive housing programs. For mixed- 
finance projects, HUD provides a cap-
ital advance funds reservation to the 
sponsor, which transfers the fund res-
ervation to the mixed-finance owner 
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