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payments for vacancies from other 
sources (tenant rent, security deposits, 
payments under § 891.435(c), or govern-
mental payments under other pro-
grams), the Borrower shall not be enti-
tled to collect vacancy payments to 
the extent these collections from other 
sources plus the vacancy payment ex-
ceed contract rent. 

Subpart F—For-Profit Limited Part-
nerships and Mixed-Finance 
Development for Supportive 
Housing for the Elderly or Per-
sons with Disabilities 

SOURCE: 70 FR 54210, Sept. 13, 2005, unless 
otherwise noted. 

§ 891.800 Purpose. 
The purpose of this subpart is to es-

tablish rules allowing for, and regu-
lating the participation of, for-profit 
limited partnerships, of which the sole 
general partner is a Nonprofit Organi-
zation meeting the requirements of 12 
U.S.C. 1701q(k)(4) or 42 U.S.C. 8032(k)(6), 
in the development of housing for the 
elderly and persons with disabilities 
using mixed-finance development 
methods. These rules are intended to 
develop more supportive housing for 
the elderly and persons with disabil-
ities by allowing the use of federal as-
sistance, private capital and expertise, 
and low-income housing tax credits. 

§ 891.802 Applicability of other provi-
sions. 

The provisions of 24 CFR part 891, 
subparts A through D, apply to this 
subpart F unless otherwise stated. 

§ 891.805 Definitions. 
In addition to the definitions at 

§ 891.105, the following definitions apply 
to this subpart: 

Mixed-finance owner, for the purpose 
of the mixed-finance development of 
housing under this subpart, means a 
single-purpose, for-profit limited part-
nership of which a Private Nonprofit 
Organization with a 501(c)(3) or 501(c)(4) 
tax exemption (in the case of sup-
portive housing for the elderly), or a 
Nonprofit Organization with a 501(c)(3) 
tax exemption (in the case of sup-
portive housing for the disabled) is the 

sole general partner. The purpose of 
the mixed-finance owner must include 
the promotion of the welfare of the el-
derly or persons with disabilities, as 
appropriate. 

Private Nonprofit Organization (in the 
case of supportive housing for the el-
derly) or Nonprofit Organization (in the 
case of supportive housing for persons 
with disabilities) (for the purposes of 
this subpart, both types of organiza-
tions are referred to as ‘‘Nonprofit Or-
ganization’’), for the purpose of this 
subpart, means any institution or foun-
dation (and includes a corporation 
wholly owned and controlled by an or-
ganization meeting the requirements of 
this section): 

(1) In the case of supportive housing 
for the elderly, that meets the require-
ments of the definition of ‘‘private non-
profit organization’’ found in § 891.205 
of this title; or 

(2) In the case of supportive housing 
for persons with disabilities, that 
meets the requirements of the defini-
tion of ‘‘nonprofit organization’’ in 
§ 891.305 of this title; and that 

(3) Is the general partner of a for- 
profit limited partnership, if the Non-
profit Organization meets the require-
ments of this definition and owns at 
least one-hundredth of one percent of 
the partnership assets. If the project 
will include units financed with the use 
of federal Low-Income Housing Tax 
Credits and the organization is a lim-
ited partnership, the limited partner-
ship must meet the requirements of 
section 42 of the IRS code, including 
the requirements of section 42(h)(5). 
The general partner may also be the 
sponsor so long as it meets the require-
ments of this rule for sponsors and gen-
eral partners. 

§ 891.808 Capital advance funds. 

(a) HUD is authorized to provide cap-
ital advance funds to expand the supply 
of supportive housing for the elderly 
and persons with disabilities in accord-
ance with the rules and regulations of 
the Section 202 and Section 811 sup-
portive housing programs. For mixed- 
finance projects, HUD provides a cap-
ital advance funds reservation to the 
sponsor, which transfers the fund res-
ervation to the mixed-finance owner 
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