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24 CFR Ch. IX (4–1–13 Edition) § 965.506 

§ 965.506 Surcharges for excess con-
sumption of PHA-furnished utili-
ties. 

(a) For dwelling units subject to al-
lowances for PHA-furnished utilities 
where checkmeters have been in-
stalled, the PHA shall establish sur-
charges for utility consumption in ex-
cess of the allowances. Surcharges may 
be computed on a straight per unit of 
purchase basis (e.g., cents per kilowatt 
hour of electricity) or for stated blocks 
of excess consumption, and shall be 
based on the PHA’s average utility 
rate. The basis for calculating such 
surcharges shall be described in the 
PHA’s schedule of allowances. Changes 
in the dollar amounts of surcharges 
based directly on changes in the PHA’s 
average utility rate shall not be sub-
ject to the advance notice require-
ments of this section. 

(b) For dwelling units served by PHA- 
furnished utilities where checkmeters 
have not been installed, the PHA shall 
establish schedules of surcharges indi-
cating additional dollar amounts resi-
dents will be required to pay by reason 
of estimated utility consumption at-
tributable to resident-owned major ap-
pliances or to optional functions of 
PHA-furnished equipment. Such sur-
charge schedules shall state the resi-
dent-owned equipment (or functions of 
PHA-furnished equipment) for which 
surcharges shall be made and the 
amounts of such charges, which shall 
be based on the cost to the PHA of the 
utility consumption estimated to be 
attributable to reasonable usage of 
such equipment. 

§ 965.507 Review and revision of allow-
ances. 

(a) Annual review. The PHA shall re-
view at least annually the basis on 
which utility allowances have been es-
tablished and, if reasonably required in 
order to continue adherence to the 
standards stated in § 965.505, shall es-
tablish revised allowances. The review 
shall include all changes in cir-
cumstances (including completion of 
modernization and/or other energy con-
servation measures implemented by 
the PHA) indicating probability of a 
significant change in reasonable con-
sumption requirements and changes in 
utility rates. 

(b) Revision as a result of rate changes. 
The PHA may revise its allowances for 
resident-purchased utilities between 
annual reviews if there is a rate change 
(including fuel adjustments) and shall 
be required to do so if such change, by 
itself or together with prior rate 
changes not adjusted for, results in a 
change of 10 percent or more from the 
rates on which such allowances were 
based. Adjustments to resident pay-
ments as a result of such changes shall 
be retroactive to the first day of the 
month following the month in which 
the last rate change taken into ac-
count in such revision became effec-
tive. Such rate changes shall not be 
subject to the 60 day notice require-
ment of § 965.502(c). 

§ 965.508 Individual relief. 
Requests for relief from surcharges 

for excess consumption of PHA-pur-
chased utilities, or from payment of 
utility supplier billings in excess of the 
allowances for resident-purchased util-
ities, may be granted by the PHA on 
reasonable grounds, such as special 
needs of elderly, ill or disabled resi-
dents, or special factors affecting util-
ity usage not within the control of the 
resident, as the PHA shall deem appro-
priate. The PHA’s criteria for granting 
such relief, and procedures for request-
ing such relief, shall be adopted at the 
time the PHA adopts the methods and 
procedures for determining utility al-
lowances. Notice of the availability of 
such procedures (including identifica-
tion of the PHA representative with 
whom initial contact may be made by 
residents), and the PHA’s criteria for 
granting such relief, shall be included 
in each notice to residents given in ac-
cordance with § 965.502(c) and in the in-
formation given to new residents upon 
admission. 

Subpart F—Physical Condition 
Standards and Physical In-
spection Requirements 

§ 965.601 Physical condition standards; 
physical inspection requirements. 

Housing owned or leased by a PHA, 
and public housing owned by another 
entity approved by HUD, must be 
maintained in accordance with the 
physical condition standards in 24 CFR 
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part 5, subpart G. For each PHA, HUD 
will perform an independent physical 
inspection of a statistically valid sam-
ple of such housing based upon the 
physical condition standards in 24 CFR 
part 5, subpart G. 

[63 FR 46580, Sept. 1, 1998] 

Subpart G [Reserved] 

Subpart H—Lead-Based Paint 
Poisoning Prevention 

§ 965.701 Lead-based paint poisoning 
prevention. 

The requirements of the Lead-Based 
Paint Poisoning Prevention Act (42 
U.S.C. 4821–4846), the Residential Lead- 
Based Paint Hazard Reduction Act of 
1992 (42 U.S.C. 4851–4856), and imple-
menting regulations at part 35, sub-
parts A, B, L, and R of this title apply 
to this program. 

[64 FR 50229, Sept. 15, 1999] 

Subpart I—Fire Safety 

SOURCE: 57 FR 33853, July 30, 1992, unless 
otherwise noted. 

§ 965.800 Applicability. 
This subpart applies to all PHA- 

owned or -leased housing housing, in-
cluding Mutual Help and Turnkey III. 

§ 965.805 Smoke detectors. 
(a) Performance requirement. (1) After 

October 30, 1992, each unit covered by 
this subpart must be equipped with at 
least one battery-operated or hard- 
wired smoke detector, or such greater 
number as may be required by state or 
local codes, in working condition, on 
each level of the unit. In units occupied 
by hearing-impaired residents, smoke 
detectors must be hard-wired. 

(2) After October 30, 1992, the public 
areas of all housing covered by this 
subpart must be equipped with a suffi-
cient number, but not less than one for 
each area, of battery-operated or hard- 
wired smoke detectors to serve as ade-
quate warning of fire. Public areas in-
clude, but are not limited to, laundry 
rooms, community rooms, day care 
centers, hallways, stairwells, and other 
common areas. 

(b) Acceptability criteria. (1) The 
smoke detector for each individual 
unit must be located, to the extent 
practicable, in a hallway adjacent to 
the bedroom or bedrooms. In units oc-
cupied by hearing-impaired residents, 
hard-wired smoke detectors must be 
connected to an alarm system designed 
for hearing-impaired persons and in-
stalled in the bedroom or bedrooms oc-
cupied by the hearing-impaired resi-
dents. Individual units that are jointly 
occupied by both hearing and hearing- 
impaired residents must be equipped 
with both audible and visual types of 
alarm devices. 

(2) If needed, battery-operated smoke 
detectors, except in units occupied by 
hearing-impaired residents, may be in-
stalled as a temporary measure where 
no detectors are present in a unit. 
Temporary battery-operated smoke de-
tectors must be replaced with hard- 
wired electric smoke detectors in the 
normal course of a PHA’s planned 
CIAP or CGP program to meet the re-
quired HUD Modernization Standards 
or state or local codes, whichever 
standard is stricter. Smoke detectors 
for units occupied by hearing-impaired 
residents must be installed in accord-
ance with the acceptability criteria in 
paragraph (b)(1) of this section. 

(c) Funding. PHAs shall use operating 
funds to provide battery-operated 
smoke detectors in units that do not 
have any smoke detector in place. If 
operating funds or reserves are insuffi-
cient to accomplish this, PHAs may 
apply for emergency CIAP funding. The 
PHAs may apply for CIAP or CGP 
funds to replace battery-operated 
smoke detectors with hard-wired 
smoke detectors in the normal course 
of a planned modernization program. 

PART 966—PUBLIC HOUSING LEASE 
AND GRIEVANCE PROCEDURE 

Subpart A—Dwelling Leases, Procedures 
and Requirements 

Sec. 
966.1 Purpose and applicability. 
966.2 Definitions. 
966.3 Tenants’ opportunity for comment. 
966.4 Lease requirements. 
966.5 Posting of policies, rules and regula-

tions. 
966.6 Prohibited lease provisions. 
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