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(b) For purposes of this section, a 
family member is any of the following: 

(1) A spouse; 
(2) A former spouse; 
(3) A person related by blood; 
(4) A person related by existing or 

prior marriage; 
(5) A person who resides or resided 

with the defendant; 
(6) A person with whom the defend-

ant has a child in common; or 
(7) A person with whom the defend-

ant is or was in a dating or intimate 
relationship. 

[73 FR 39861, July 11, 2008] 

Subpart E—Civil Actions 
§ 11.500 Law applicable to civil ac-

tions. 
(a) In all civil cases, the Magistrate 

of a Court of Indian Offenses shall have 
discretion to apply: 

(1) Any laws of the United States 
that may be applicable; 

(2) Any authorized regulations con-
tained in the Code of Federal Regula-
tions; and 

(3) Any laws or customs of the tribe 
occupying the area of Indian country 
over which the court has jurisdiction 
that are not prohibited by Federal 
laws. 

(b) The delineation in paragraph (a) 
of this section does not establish a hi-
erarchy relative to the applicability of 
specific law in specific cases. 

(c) Where any doubt arises as to the 
customs of the tribe, the court may re-
quest the advice of counselors familiar 
with those customs. 

(d) Any matters that are not covered 
by the laws or customs of the tribe, or 
by applicable Federal laws and regula-
tions, may be decided by the Court of 
Indian Offenses according to the laws 
of the State in which the matter in dis-
pute lies. 

[73 FR 39862, July 11, 2008] 

§ 11.501 Judgments in civil actions. 
(a) In all civil cases, judgment shall 

consist of an order of the court award-
ing damages to be paid to the injured 
party, or directing the surrender of cer-
tain property to the injured party, or 
the performance of some other act for 
the benefit of the injured party, includ-

ing injunctive relief and declaratory 
judgments. 

(b) Where the injury inflicted was the 
result of carelessness of the defendant, 
the judgment shall fairly compensate 
the injured party for the loss he or she 
has suffered. 

(c) Where the injury was deliberately 
inflicted, the judgment shall impose an 
additional penalty upon the defendant, 
which additional penalty may run ei-
ther in favor of the injured party or in 
favor of the tribe. 

(d) Where the injury was inflicted as 
a result of accident, or where both the 
complainant and the defendant were at 
fault, the judgment shall compensate 
the injured party for a reasonable part 
of the loss he or she has suffered. 

(e) No judgment shall be given on any 
suit unless the defendant has actually 
received notice of such suit and ample 
opportunity to appear in court in his or 
her defense. 

§ 11.502 Costs in civil actions. 

(a) The court may assess the accru-
ing costs of the case against the party 
or parties against whom judgment is 
given. Such costs shall consist of the 
expenses of voluntary witnesses for 
which either party may be responsible 
and the fees of jurors in those cases 
where a jury trial is had, and any fur-
ther incidental expenses connected 
with the procedure before the court as 
the court may direct. 

(b) In all civil suits the complainant 
may be required to deposit with the 
clerk of the court a fee or other secu-
rity in a reasonable amount to cover 
costs and disbursements in the case. 

§ 11.503 Applicable civil procedure. 

The procedure to be followed in civil 
cases shall be the Federal Rules of 
Civil Procedure applicable to United 
States district courts, except insofar as 
such procedures are superseded by 
order of the Court of Indian Offenses or 
by the existence of inconsistent tribal 
rules of procedure. 

§ 11.504 Applicable rules of evidence. 

Courts of Indian Offenses shall be 
bound by the Federal Rules of Evi-
dence, except insofar as such rules are 
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