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§ 162.019 May a lease address access to 
the leased premises by roads or 
other infrastructure? 

A lease may address access to the 
leased premises by roads or other infra-
structure, as long as the access com-
plies with applicable statutory and reg-
ulatory requirements, including 25 CFR 
part 169. Roads or other infrastructure 
within the leased premises do not re-
quire compliance with 25 CFR part 169 
during the term of the lease, unless 
otherwise stated in the lease. 

§ 162.020 May a lease combine tracts 
with different Indian landowners? 

(a) We may approve a lease that com-
bines multiple tracts of Indian land 
into a unit, if we determine that unit-
ization is: 

(1) In the Indian landowners’ best in-
terest; and 

(2) Consistent with the efficient ad-
ministration of the land. 

(b) For a lease that covers multiple 
tracts, the minimum consent require-
ments apply to each tract separately. 

(c) Unless the lease provides other-
wise, the rent or other compensation 
will be prorated in proportion to the 
acreage each tract contributes to the 
entire lease. Once prorated per tract, 
the rent will be distributed to the own-
ers of each tract based upon their re-
spective percentage interest in that 
particular tract. 

§ 162.021 What are BIA’s responsibil-
ities in approving leases? 

(a) We will work to provide assist-
ance to Indian landowners in leasing 
their land, either through negotiations 
or advertisement. 

(b) We will promote tribal control 
and self-determination over tribal land 
and other land under the tribe’s juris-
diction, including through contracts 
and self-governance compacts entered 
into under the Indian Self-Determina-
tion and Education Assistance Act, as 
amended, 25 U.S.C. 450f et. seq. 

(c) We will promptly respond to re-
quests for BIA approval of leases, as 
specified in §§ 162.340, 162.440, 162.530, 
and 162.565. 

(d) We will work to ensure that the 
use of the land is consistent with the 
Indian landowners’ wishes and applica-
ble tribal law. 

§ 162.022 What are BIA’s responsibil-
ities in administering and enforcing 
leases? 

(a) Upon written notification from an 
Indian landowner that the lessee has 
failed to comply with the terms and 
conditions of the lease, we will prompt-
ly take appropriate action, as specified 
in §§ 162.364, 162.464, and 162.589. Nothing 
in this part prevents an Indian land-
owner from exercising remedies avail-
able to the Indian landowners under 
the lease or applicable law. 

(b) We will promptly respond to re-
quests for BIA approval of amend-
ments, assignments, leasehold mort-
gages, and subleases, as specified in 
subparts C, D, and E. 

(c) We will respond to Indian land-
owners’ concerns regarding the man-
agement of their land. 

(d) We will take emergency action as 
needed to preserve the value of the 
land under § 162.024. 

§ 162.023 What if an individual or enti-
ty takes possession of or uses In-
dian land without an approved 
lease or other proper authoriza-
tion? 

If an individual or entity takes pos-
session of, or uses, Indian land without 
a lease and a lease is required, the un-
authorized possession or use is a tres-
pass. We may take action to recover 
possession, including eviction, on be-
half of the Indian landowners and pur-
sue any additional remedies available 
under applicable law. The Indian land-
owners may pursue any available rem-
edies under applicable law. 

§ 162.024 May BIA take emergency ac-
tion if Indian land is threatened? 

(a) We may take appropriate emer-
gency action if there is a natural dis-
aster or if an individual or entity 
causes or threatens to cause immediate 
and significant harm to Indian land. 
Emergency action may include judicial 
action seeking immediate cessation of 
the activity resulting in or threatening 
the harm. 

(b) We will make reasonable efforts 
to notify the individual Indian land-
owners before and after taking emer-
gency action. In all cases, we will no-
tify the Indian landowners after taking 
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emergency action by actual or con-
structive notice. We will provide writ-
ten notification of our action to the In-
dian tribe exercising jurisdiction over 
the Indian land before and after taking 
emergency action. 

§ 162.025 May decisions under this 
part be appealed? 

Appeals from BIA decisions under 
this part may be taken under part 2 of 
this chapter, except for deemed approv-
als and as otherwise provided in this 
part. For purposes of appeals from BIA 
decisions under this part, ‘‘interested 
party’’ is defined as any person whose 
own direct economic interest is ad-
versely affected by an action or deci-
sion. Our decision to disapprove a lease 
may be appealed only by an Indian 
landowner. Our decision to disapprove 
any other lease document may be ap-
pealed only by the Indian landowners 
or the lessee. 

§ 162.026 Who can answer questions 
about leasing? 

An Indian landowner or prospective 
lessee may contact the local BIA realty 
office (or of any tribe acting on behalf 
of BIA under § 162.018) with jurisdiction 
over the land for answers to questions 
about the leasing process. 

§ 162.027 What documentation may 
BIA require in approving, admin-
istering, and enforcing leases? 

(a) We may require that the parties 
provide any pertinent environmental 
and technical records, reports, and 
other information (e.g., records of lease 
payments), related to approval of lease 
documents and enforcement of leases. 

(b) We will adopt environmental as-
sessments and environmental impact 
statements prepared by another Fed-
eral agency, Indian tribe, entity, or 
person under 43 CFR 46.320 and 42 CFR 
1506.3, including those prepared under 
25 U.S.C. 4115 and 25 CFR part 1000, but 
may require a supplement. We will use 
any reasonable evidence that another 
Federal agency has accepted the envi-
ronmental report, including but not 
limited to, letters of approval or ac-
ceptance. 

(c) Upon our request, the parties 
must make appropriate records, re-
ports, or information available for our 

inspection and duplication. We will 
keep confidential any information that 
is marked confidential or proprietary 
and will exempt it from public release 
to the extent allowed by law and in ac-
cordance with 43 CFR part 2. We may, 
at our discretion, treat a lessee’s fail-
ure to cooperate with such request, 
provide data, or grant access to infor-
mation or records as a lease violation. 

§ 162.028 How may an Indian tribe ob-
tain information about leases on its 
land? 

Upon request of the Indian tribe with 
jurisdiction, BIA will promptly provide 
information on the status of leases on 
tribal land, without requiring a Free-
dom of Information Act request. 

§ 162.029 How does BIA provide notice 
to the parties to a lease? 

(a) When this part requires us to no-
tify the parties of the status of our re-
view of a lease document (including 
but not limited to, providing notice to 
the parties of the date of receipt of a 
lease document, informing the parties 
of the need for additional review time, 
and informing the parties that a lease 
proposal package is not complete): 

(1) For leases of tribal land, we will 
notify the lessee and the tribe by mail; 
and 

(2) For leases of individually owned 
Indian land, we will notify the lessee 
by mail and, where feasible, the indi-
vidual Indian landowners either by 
constructive notice or by mail. 

(b) When this part requires us to no-
tify the parties of our determination to 
approve or disapprove a lease docu-
ment, and to provide any right of ap-
peal: 

(1) For leases of tribal land, we will 
notify the lessee and the tribe by mail; 
and 

(2) For leases of individually owned 
Indian land, we will notify the lessee 
by mail and the individual Indian land-
owners either by constructive notice or 
by mail. 

Subpart B—Agricultural Leases 

§ 162.101 What key terms do I need to 
know for this subpart? 

For purposes of this subpart: 
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