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§162.239

or (2) The interests of the Indian land-
owners are adequately protected by in-
surance.

(b) Unless the tenant would be pro-
hibited by law from making such an
agreement, an agricultural lease must
specifically require that the tenant in-
demnify the United States and the In-
dian landowners against all liabilities
or costs relating to the use, handling,
treatment, removal, storage, transpor-
tation, or disposal of hazardous mate-
rials, or the release or discharge of any
hazardous materials from the leased
premises that occurs during the lease
term, regardless of fault.

§162.239 How will payment rights and
obligations relating to agricultural
land be allocated between the In-
dian landowners and the tenant?

(a) Unless otherwise provided in an
agricultural lease, the Indian land-
owners will be entitled to receive any
settlement funds or other payments
arising from certain actions that di-
minish the value of the land or the im-
provements thereon. Such payments
may include (but are not limited to) :

(1) Insurance proceeds;

(2) Trespass damages; and

(3) Condemnation awards.

(b) An agricultural lease may provide
for the tenant to assume certain cost-
share or other payment obligations
that have attached to the land through
past farming and grazing operations, so
long as those obligations are specified
in the lease and considered in any de-
termination of fair annual rental made
under this subpart.

§162.240 Can an agricultural lease
provide for negotiated remedies in
the event of a violation?

(a) A lease of tribal agricultural land
may provide the tribe with certain ne-
gotiated remedies in the event of a
lease violation, including the power to
terminate the lease. An agricultural
lease of individually-owned land may
provide the individual Indian land-
owners with similar remedies, so long
as the lease also specifies the manner
in which those remedies may be exer-
cised by or on behalf of the landowners.

(b) The negotiated remedies de-
scribed in paragraph (a) of this section
will apply in addition to the cancella-
tion remedy available to us under
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§162.252(c) of this subpart. If the lease
specifically authorizes us to exercise
any negotiated remedies on behalf of
the Indian landowners, the exercise of
such remedies may substitute for can-
cellation.

(c) An agricultural lease may provide
for lease disputes to be resolved in trib-
al court or any other court of com-
petent jurisdiction, or through arbitra-
tion or some other alternative dispute
resolution method. We may not be
bound by decisions made in such fo-
rums, but we will defer to ongoing pro-
ceedings, as appropriate, in deciding
whether to exercise any of the rem-
edies available to us under §162.252 of
this subpart.

LEASE ADMINISTRATION

§162.241 Will administrative fees be
charged for actions relating to agri-
cultural leases?

(a) We will charge an administrative
fee each time we approve an agricul-
tural lease, amendment, assignment,
sublease, mortgage, or related docu-
ment. These fees will be paid by the
tenant, assignee, or subtenant, to cover
our costs in preparing or processing the
documents and administering the
lease.

(b) Except as provided in paragraph
(c) of this section, we will charge ad-
ministrative fees based on the rent
payable under the lease. The fee will be
3% of the annual rent payable, includ-
ing any percentage-based rent that can
be reasonably estimated.

(¢c) The minimum administrative fee
is $10.00 and the maximum administra-
tive fee is $500.00, and any administra-
tive fees that have been paid will be
non-refundable. However, we may
waive all or part of these administra-
tive fees, in our discretion.

(d) If all or part of the expenses of
the work are paid from tribal funds,
the tribe may establish an additional
or alternate schedule of fees.

§162.242 How will BIA decide whether
to approve an amendment to an ag-
ricultural lease?

We will approve an agricultural lease
amendment if:

(a) The required consents have been
obtained from the parties to the lease
under §162.230 and any sureties; and
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