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§166.218 How do I acquire a permit
through tribal allocation?

(a) A tribe may allocate grazing
privileges on range units containing
trust or restricted land which is en-
tirely tribally-owned or which contains
only tribal and government land under
the control of the tribe.

(b) A tribe may allocate grazing
privileges to its members and to trib-
ally-authorized entities without com-
petitive bidding on tribal and tribally-
controlled government land.

(c) We will implement the tribe’s al-
location procedure by authorizing the
grazing privileges on individually-
owned Indian land and government
land, subject to the rental rate provi-
sions in §166.400(b) and (c) of this part.

(d) A tribe may prescribe the eligi-
bility requirements for allocations 60
days before granting a new permit or
before an existing permit expires.

(e) 120 days before the expiration of
existing permits, we will notify the
tribe of the 60-day period during which
the tribe may prescribe eligibility re-
quirements.

(f) We will prescribe the eligibility
requirements after the expiration of
the 60-day period in the event satisfac-
tory action is not taken by the tribe.

(g) Grazing rental rates for grazing
privileges allocated from an existing
permit, in whole or in part, must equal
or exceed the rates paid by the pre-
ceding permittee(s). Tribal members
will pay grazing rental rates estab-
lished by the tribe on tribal lands.

§166.219 How do I acquire a permit
through negotiation?

(a) Permits may be negotiated and
granted by the Indian landowners with
the permittee of their choice. The BIA
may negotiate and grant permits on
behalf of Indian landowners pursuant
to §166.205 of this part.

(b) Upon the conclusion of negotia-
tions with the Indian landowners or
their representatives, and the satisfac-
tion of any applicable conditions, you
may submit an executed permit and
any required supporting documents to
us for appropriate action. Where a per-
mit is in a form that has previously
been accepted or approved by us, and
all of the documents needed to support
the findings required by this part have

§166.220

been received, we will decide whether
to approve the permit within 30 days of
the date of our receipt of the permit
and supporting documents. If we decide
to approve or disapprove a permit, we
will notify the parties immediately and
advise them of their right to appeal the
decision under part 2 of this title.

(¢) In negotiating a permit, the In-
dian landowners may choose to include
their land in the permit in exchange
for their receipt of a share of the reve-
nues or profits generated by the per-
mit. Under such an arrangement, the
permit may be granted to a joint ven-
ture or other legal entity owned, in
part, by the Indian landowners.

(d) Receipt of permit payments based
upon income received from the land
will not, of itself, make the Indian
landowner a partner, joint venturer, or
associate of the permittees.

(e) We will assist prospective permit-
tees in contacting the Indian land-
owners or their representatives, for the
purpose of negotiating a permit.

§166.220 What are the basic steps for
acquiring a permit through negotia-
tion?

The basic steps for acquiring a per-
mit by negotiation are as follows:

(a) The BIA or the Indian landowner
will:

(1) Receive a request to permit from
an Indian landowner or the potential
permittee;

(2) Prepare the permit documents;
and

(3) Grant the permit.

(b) A potential permittee will com-
plete the requirements for securing a
permit, (e.g., bond, insurance, payment
of administrative fee, etc.);

(c) We will:

(1) Review the permit for proper doc-
umentation and compliance with all
applicable laws and regulations;

(2) Approve the permit after our re-
view;

(3) Send the approved permit to the
permittee and, upon request, to the In-
dian landowner; and

(4) Record and maintain the approved
permit.
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