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292.20 What information must the consulta-
tion letter include? 

EVALUATION AND CONCURRENCE 

292.21 How will the Secretary evaluate a 
proposed gaming establishment? 

292.22 How does the Secretary request the 
Governor’s concurrence? 

292.23 What happens if the Governor does 
not affirmatively concur with the Secre-
tarial Determination? 

292.24 Can the public review the Secretarial 
Determination? 

INFORMATION COLLECTION 

292.25 Do information collections in this 
part have Office of Management and 
Budget approval? 

Subpart D—Effect of Regulations 

292.26 What effect do these regulations have 
on pending applications, final agency de-
cisions and opinions already issued? 

AUTHORITY: 5 U.S.C. 301, 25 U.S.C. 2, 9, 2719, 
43 U.S.C. 1457. 

SOURCE: 73 FR 29375, May 20, 2008, unless 
otherwise noted. 

Subpart A—General Provisions 
§ 292.1 What is the purpose of this 

part? 
The Indian Gaming Regulatory Act 

of 1988 (IGRA) contains several excep-
tions under which class II or class III 
gaming may occur on lands acquired by 
the United States in trust for an Indian 
tribe after October 17, 1988, if other ap-
plicable requirements of IGRA are met. 
This part contains procedures that the 
Department of the Interior will use to 
determine whether these exceptions 
apply. 

§ 292.2 How are key terms defined in 
this part? 

For purposes of this part, all terms 
have the same meaning as set forth in 
the definitional section of IGRA, 25 
U.S.C. 2703. In addition, the following 
terms have the meanings given in this 
section. 

Appropriate State and local officials 
means the Governor of the State and 
local government officials within a 25- 
mile radius of the proposed gaming es-
tablishment. 

BIA means Bureau of Indian Affairs. 
Contiguous means two parcels of land 

having a common boundary notwith-

standing the existence of non-navi-
gable waters or a public road or right- 
of-way and includes parcels that touch 
at a point. 

Former reservation means lands in 
Oklahoma that are within the exterior 
boundaries of the last reservation that 
was established by treaty, Executive 
Order, or Secretarial Order for an Okla-
homa tribe. 

IGRA means the Indian Gaming Reg-
ulatory Act of 1988, as amended and 
codified at 25 U.S.C. 2701–2721. 

Indian tribe or tribe means any Indian 
tribe, band, nation, or other organized 
group or community of Indians that is 
recognized by the Secretary as having 
a government-to-government relation-
ship with the United States and is eli-
gible for the special programs and serv-
ices provided by the United States to 
Indians because of their status as Indi-
ans, as evidenced by inclusion of the 
tribe on the list of recognized tribes 
published by the Secretary under 25 
U.S.C. 479a–1. 

Land claim means any claim by a 
tribe concerning the impairment of 
title or other real property interest or 
loss of possession that: 

(1) Arises under the United States 
Constitution, Federal common law, 
Federal statute or treaty; 

(2) Is in conflict with the right, or 
title or other real property interest 
claimed by an individual or entity (pri-
vate, public, or governmental); and 

(3) Either accrued on or before Octo-
ber 17, 1988, or involves lands held in 
trust or restricted fee for the tribe 
prior to October 17, 1988. 

Legislative termination means Federal 
legislation that specifically terminates 
or prohibits the government-to-govern-
ment relationship with an Indian tribe 
or that otherwise specifically denies 
the tribe, or its members, access to or 
eligibility for government services. 

Nearby Indian tribe means an Indian 
tribe with tribal Indian lands located 
within a 25-mile radius of the location 
of the proposed gaming establishment, 
or, if the tribe has no trust lands, with-
in a 25-mile radius of its government 
headquarters. 

Newly acquired lands means land that 
has been taken, or will be taken, in 
trust for the benefit of an Indian tribe 
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by the United States after October 17, 
1988. 

Office of Indian Gaming means the of-
fice within the Office of the Assistant 
Secretary-Indian Affairs, within the 
Department of the Interior. 

Regional Director means the official in 
charge of the BIA Regional Office re-
sponsible for BIA activities within the 
geographical area where the proposed 
gaming establishment is to be located. 

Reservation means: 
(1) Land set aside by the United 

States by final ratified treaty, agree-
ment, Executive Order, Proclamation, 
Secretarial Order or Federal statute 
for the tribe, notwithstanding the 
issuance of any patent; 

(2) Land of Indian colonies and 
rancherias (including rancherias re-
stored by judicial action) set aside by 
the United States for the permanent 
settlement of the Indians as its home-
land; 

(3) Land acquired by the United 
States to reorganize adult Indians pur-
suant to statute; or 

(4) Land acquired by a tribe through 
a grant from a sovereign, including 
pueblo lands, which is subject to a Fed-
eral restriction against alienation. 

Secretarial Determination means a 
two-part determination that a gaming 
establishment on newly acquired lands: 

(1) Would be in the best interest of 
the Indian tribe and its members; and 

(2) Would not be detrimental to the 
surrounding community. 

Secretary means the Secretary of the 
Interior or authorized representative. 

Significant historical connection means 
the land is located within the bound-
aries of the tribe’s last reservation 
under a ratified or unratified treaty, or 
a tribe can demonstrate by historical 
documentation the existence of the 
tribe’s villages, burial grounds, occu-
pancy or subsistence use in the vicinity 
of the land. 

Surrounding community means local 
governments and nearby Indian tribes 
located within a 25-mile radius of the 
site of the proposed gaming establish-
ment. A local government or nearby 
Indian tribe located beyond the 25-mile 
radius may petition for consultation if 
it can establish that its governmental 
functions, infrastructure or services 
will be directly, immediately and sig-

nificantly impacted by the proposed 
gaming establishment. 

Subpart B—Exceptions to Prohibi-
tions on Gaming on Newly 
Acquired Lands 

§ 292.3 How does a tribe seek an opin-
ion on whether its newly acquired 
lands meet, or will meet, one of the 
exceptions in this subpart? 

(a) If the newly acquired lands are al-
ready in trust and the request does not 
concern whether a specific area of land 
is a ‘‘reservation,’’ the tribe may sub-
mit a request for an opinion to either 
the National Indian Gaming Commis-
sion or the Office of Indian Gaming. 

(b) If the tribe seeks to game on 
newly acquired lands that require a 
land-into-trust application or the re-
quest concerns whether a specific area 
of land is a ‘‘reservation,’’ the tribe 
must submit a request for an opinion 
to the Office of Indian Gaming. 

§ 292.4 What criteria must newly ac-
quired lands meet under the excep-
tions regarding tribes with and 
without a reservation? 

For gaming to be allowed on newly 
acquired lands under the exceptions in 
25 U.S.C. 2719(a) of IGRA, the land must 
meet the location requirements in ei-
ther paragraph (a) or paragraph (b) of 
this section. 

(a) If the tribe had a reservation on 
October 17, 1988, the lands must be lo-
cated within or contiguous to the 
boundaries of the reservation. 

(b) If the tribe had no reservation on 
October 17, 1988, the lands must be ei-
ther: 

(1) Located in Oklahoma and within 
the boundaries of the tribe’s former 
reservation or contiguous to other land 
held in trust or restricted status for 
the tribe in Oklahoma; or 

(2) Located in a State other than 
Oklahoma and within the tribe’s last 
recognized reservation within the 
State or States within which the tribe 
is presently located, as evidenced by 
the tribe’s governmental presence and 
tribal population. 
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