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26 CFR Ch. I (4–1–13 Edition) § 20.2053–5 

in the transfer tax regulations or otherwise 
provided by the IRS) under the rule for de-
ducting certain ascertainable amounts set 
forth in § 20.2053–1(d)(4). 

Example 9. Recurring obligation to pay, estate 
purchases a commercial annuity in satisfaction. 
D’s settlement agreement with T, the claim-
ant in a suit against D, signed three years 
prior to D’s death, obligates D or D’s estate 
to pay to T $20x per year for 10 years, pro-
vided that T does not reveal the details of 
the claim or of the settlement during that 
period. D dies in Year 1. In Year 2, D’s estate 
purchases a commercial annuity from an un-
related issuer of commercial annuities, XYZ, 
to fund the obligation to T. E may deduct 
the entire amount paid to XYZ to obtain the 
annuity, even though the obligation to T was 
contingent. 

(e) Interest on claim—(1) Subject to 
any applicable limitations in § 20.2053–1, 
the interest on a deductible claim is 
itself deductible as a claim under sec-
tion 2053 to the extent of the amount of 
interest accrued at the decedent’s 
death (even if the executor elects the 
alternate valuation method under sec-
tion 2032), but only to the extent of the 
amount of interest actually paid or 
meeting the requirements of § 20.2053– 
1(d)(4) for deducting certain ascertain-
able amounts. 

(2) Post-death accrued interest may 
be deductible in appropriate cir-
cumstances either as an estate tax ad-
ministration expense under section 2053 
or as an income tax deduction. 

(f) Effective/applicability date. This 
section applies to the estates of dece-
dents dying on or after October 20, 2009. 

[T.D. 9468, 74 FR 53660, Oct. 20, 2009, as 
amended at T.D. 9468, 74 FR 61525, Nov. 25, 
2009] 

§ 20.2053–5 Deductions for charitable, 
etc., pledges or subscriptions. 

(a) A pledge or a subscription, evi-
denced by a promissory note or other-
wise, even though enforceable against 
the estate, is deductible (subject to any 
applicable limitations in § 20.2053–1) 
only to the extent that— 

(1) Liability therefor was contracted 
bona fide and for an adequate and full 
consideration in cash or its equivalent, 
or 

(2) It would have constituted an al-
lowable deduction under section 2055 
(relating to charitable, etc., deduc-
tions) if it had been a bequest. 

(b) Effective/applicability date. This 
section applies to the estates of dece-
dents dying on or after October 20, 2009. 

[T.D. 6296, 23 FR 4529, June 24, 1958, as 
amended at T.D. 9468, 74 FR 53664, Oct. 20, 
2009] 

§ 20.2053–6 Deduction for taxes. 

(a) In general—(1) Taxes are deduct-
ible in computing a decedent’s gross es-
tate— 

(i) Only as claims against the estate 
(except to the extent that excise taxes 
may be allowable as administration ex-
penses); 

(ii) Only to the extent not disallowed 
by section 2053(c)(1)(B) and this sec-
tion; and 

(iii) Subject to any applicable limita-
tions in § 20.2053–1. 

(2) See §§ 20.2053–9 and 20.2053–10 with 
respect to the deduction allowed for 
certain state and foreign death taxes. 

(b) Property taxes. Property taxes are 
not deductible unless they accrued be-
fore the decedent’s death. However, 
they are not deductible merely because 
they have accrued in an accounting 
sense. Property taxes in order to be de-
ductible must be an enforceable obliga-
tion of the decedent at the time of his 
death. 

(c) Death taxes—(1) For the estates of 
decedents dying on or before December 
31, 2004, no estate, succession, legacy or 
inheritance tax payable by reason of 
the decedent’s death is deductible, ex-
cept as provided in §§ 20.2053–9 and 
20.2053–10 with respect to certain state 
and foreign death taxes on transfers for 
charitable, etc., uses. However, see sec-
tions 2011 and 2014 and the cor-
responding regulations with respect to 
credits for death taxes. 

(2) For the estates of decedents dying 
after December 31, 2004, see section 2058 
to determine the deductibility of state 
death taxes. 

(d) Gift taxes. Unpaid gift taxes on 
gifts made by a decedent before his 
death are deductible. If a gift is consid-
ered as made one-half by the decedent 
and one-half by his spouse under sec-
tion 2513, the entire amount of the gift 
tax, unpaid at the decedent’s death, at-
tributable to a gift in fact made by the 
decedent is deductible. No portion of 
the tax attributable to a gift in fact 
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