
429 

Internal Revenue Service, Treasury § 20.2056–0 

section 508(e) (determined without re-
gard to section 508(e)(2) (B) and (C)), or 

(ii) Any organization in a period for 
which it is not treated as an organiza-
tion described in section 501(c)(3) by 
reason of its failure to give notifica-
tion under section 508(a) of its status 
to the Commissioner. 
For additional rules, see § 1.508–2(b) (1) 
of this chapter (Income Tax Regula-
tions). 

(2) Transfers not covered by section 
508(d)(2)(A)—(i) In general. Any deduc-
tion which would otherwise be allow-
able under section 2055 for the value of 
property transferred by a decedent 
dying after December 31, 1969, will not 
be disallowed under section 508(d)(2)(A) 
and subparagraph (1)(i) of this para-
graph— 

(a) In the case of property passing 
under the terms of a will executed on 
or before October 9, 1969— 

(1) If the decedent dies after October 
9, 1969, but before October 9, 1972, with-
out having amended any dispositive 
provision of the will after October 9, 
1969, by codicil or otherwise, 

(2) If the decedent dies after October 
9, 1969, and at no time after that date 
had the right to change the portions of 
the will which pertain to the passing of 
the property to, or for the use of, an or-
ganization described in section 2055(a), 
or 

(3) If no dispositive provision of the 
will is amended by the decedent, by 
codicil or otherwise, after October 9, 
1969, and before October 9, 1972, and the 
decedent is on October 9, 1972, and at 
all times thereafter under a mental dis-
ability (as defined in § 1.642(c)–2(b)(3)(ii) 
of this chapter) to amend the will by 
codicil or otherwise, or 

(b) In the case of property transferred 
in trust on or before October 9, 1969— 

(1) If the decedent dies after October 
9, 1969, but before October 9, 1972, with-
out having amended, after October 9, 
1969, any dispositive provision of the 
instrument governing the disposition 
of the property, 

(2) If the property transferred was an 
irrevocable interest to, or for the use 
of, an organization described in section 
2055(a), or 

(3) If no dispositive provision of the 
instrument governing the disposition 
of the property is amended by the dece-

dent after October 9, 1969, and before 
October 9, 1972, and the decedent is on 
October 9, 1972, and at all times there-
after under a mental disability (as de-
fined in § 1.642(c)–2(b)(3)(ii) of this chap-
ter) to change the disposition of the 
property. 

(ii) Amendment of dispositive provi-
sions. For purposes of subdivision (i) of 
this subparagraph, the provisions of 
paragraph (e) (4) and (5) of § 20.2055–2 
shall apply in determining whether an 
amendment will be considered as one 
which amends the dispositive provi-
sions of a will or trust. 

(c) Foreign organization with substan-
tial support from foreign sources. Section 
4948(c)(4) provides that, in the case of 
decedents dying after December 31, 
1969, a deduction which would other-
wise be allowable under section 2055 for 
the value of property transferred by 
the decedent to or for the use of a for-
eign organization which has received 
substantially all of its support (other 
than gross investment income) from 
sources without the United States 
shall not be allowed if the transfer is 
made (1) after the date on which the 
Commissioner has published notice 
that he has notified such organization 
that it has engaged in a prohibited 
transaction, or (2) in a taxable year of 
such organization for which it is not 
exempt from taxation under section 
501(a) because it has engaged in a pro-
hibited transaction after December 31, 
1969. 

[T.D. 7318, 39 FR 25456, July 11, 1974] 

§ 20.2055–6 Disallowance of double de-
duction in the case of qualified ter-
minable interest property. 

No deduction is allowed from the de-
cedent’s gross estate under section 2055 
for property with respect to which a 
deduction is allowed by reason of sec-
tion 2056(b)(7). See section 2056(b)(9) 
and § 20.2056(b)–9. 

[T.D. 8522, 59 FR 9647, Mar. 1, 1994] 
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(c) Effect of election by surviving spouse. 
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(e) Survivorship. 

§ 20.2056(c)–3 Marital deduction; definition of 
passed from the decedent to a person other 
than his surviving spouse. 

§ 20.2056(d)–1 Marital deduction; special rules 
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not a United States citizen. 
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[T.D. 8522, 59 FR 9647, Mar. 1, 1994, as amend-
ed by T.D. 8612, 60 FR 43538, Aug. 22, 1995] 

§ 20.2056(a)–1 Marital deduction; in 
general. 

(a) In general. A deduction is allowed 
under section 2056 from the gross es-
tate of a decedent for the value of any 
property interest which passes from 
the decedent to the decedent’s sur-
viving spouse if the interest is a deduct-
ible interest as defined in § 20.2056(a)–2. 
With respect to decedents dying in cer-
tain years, a deduction is allowed 
under section 2056 only to the extent 
that the total of the deductible inter-
ests does not exceed the applicable lim-
itations set forth in paragraph (c) of 
this section. The deduction allowed 
under section 2056 is referred to as the 
marital deduction. See also sections 
2056(d) and 2056A for special rules appli-
cable in the case of decedents dying 
after November 10, 1988, if the dece-
dent’s surviving spouse is not a citizen 
of the United States at the time of the 
decedent’s death. In such cases, the 
marital deduction may not be allowed 
unless the property passes to a quali-
fied domestic trust as described in sec-
tion 2056A(a). 

(b) Requirements for marital deduc-
tion—(1) In general. To obtain the mar-
ital deduction with respect to any 
property interest, the executor must 
establish the following facts— 

(i) The decedent was survived by a 
spouse (see § 20.2056(c)–2(e)); 

(ii) The property interest passed from 
the decedent to the spouse (see 
§§ 20.2056(b)–5 through 20.2056(b)–8 and 
20.2056(c)–1 through 20.2056(c)–3); 

(iii) The property interest is a deduct-
ible interest (see § 20.2056(a)–2); and 

(iv) The value of the property inter-
est (see § 20.2056(b)–4). 

(2) Burden of establishing requisite 
facts. The executor must provide the 
facts relating to any applicable limita-
tion on the amount of the allowable 
marital deduction under § 20.2056(a)– 
1(c), and must submit proof necessary 
to establish any fact required under 
paragraph (b)(1), including any evi-
dence requested by the district direc-
tor. 

(c) Marital deduction; limitation on ag-
gregate deductions—(1) Estates of dece-
dents dying before 1977. In the case of es-
tates of decedents dying before Janu-
ary 1, 1977, the marital deduction is 
limited to one-half of the value of the 
adjusted gross estate, as that term was 
defined under section 2056(c)(2) prior to 
repeal by the Economic Recovery Tax 
Act of 1981. 

(2) Estates of decedents dying after De-
cember 31, 1976, and before January 1, 
1982— Except as provided in § 2002(d)(1) 
of the Tax Reform Act of 1976 (Pub. L. 
94–455), in the case of decedents dying 
after December 31, 1976, and before Jan-
uary 1, 1982, the marital deduction is 
limited to the greater of— 

(i) $250,000; or 
(ii) One-half of the value of the dece-

dent’s adjusted gross estate, adjusted 
for intervivos gifts to the spouse as 
prescribed by section 2056(c)(1)(B) prior 
to repeal by the Economic Recovery 
Tax Act of 1981 (Pub. L. 97–34). 

(3) Estates of decedents dying after De-
cember 31, 1981. In the case of estates of 
decedents dying after December 31, 
1981, the marital deduction is limited 
as prescribed in paragraph (c)(2) of this 
section if the provisions of § 403(e)(3) of 
Pub. L. 97–34 are satisfied. 

[T.D. 8522, 59 FR 9648, Mar. 1, 1994] 

§ 20.2056(a)–2 Marital deduction; ‘‘de-
ductible interests’’ and ‘‘nondeduct-
ible interests’’. 

(a) In general. Property interests 
which passed from a decedent to his 
surviving spouse fall within two gen-
eral categories: 
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