
16 

26 CFR Ch. I (4–1–13 Edition) Pt. 41 

PART 41—EXCISE TAX ON USE OF 
CERTAIN HIGHWAY MOTOR VE-
HICLES 

Subpart A—Introduction 

Sec. 
41.0–1 Introduction. 

Subpart B—Tax on Use of Certain Highway 
Motor Vehicles 

41.4481–1 Imposition of tax. 
41.4481–2 Persons liable for tax. 
41.4481–3 Registration. 
41.4482(a)–1 Definition of highway motor ve-

hicle. 
41.4482(b)–1 Definition of taxable gross 

weight. 
41.4482(c)–1 Definition of State, taxable pe-

riod, use, and customarily used. 
41.4483–1 State exemption. 
41.4483–2 Exemption for certain transit-type 

buses. 
41.4483–3 Exemption for trucks used for 5,000 

or fewer miles and agricultural vehicles 
used for 7,500 or fewer miles on public 
highways. 

41.4483–4 Application of exemptions. 
41.4483–6 Reduction in tax for trucks used in 

logging. 
41.4483–7 Reduction in tax for vehicles reg-

istered in a contiguous foreign country. 

Subpart C—Administrative Provisions of 
Special Application to Tax on Use of 
Certain Highway Motor Vehicles 

41.6001–1 Records. 
41.6001–2 Proof of payment for State reg-

istration purposes. 
41.6001–2T Proof of payment for State reg-

istration purposes (temporary). 
41.6001–3 Proof of payment for entry into 

the United States. 
41.6011(a)–1 Returns. 
41.6060–1 Reporting requirements for tax re-

turn preparers. 
41.6071(a)–1 Time for filing returns. 
41.6071(a)–1T Time for filing returns (tem-

porary). 
41.6091–1 Place for filing returns. 
41.6101–1 Period covered by returns. 
41.6107–1 Tax return preparer must furnish 

copy of return to taxpayer and must re-
tain a copy or record. 

41.6109–1 Identifying numbers. 
41.6109–2 Tax return preparers furnishing 

identifying numbers for returns or 
claims for refund filed after December 31, 
2008. 

41.6151(a)–1 Time and place for paying tax. 
41.6151(a)–1T Time and place for paying tax 

(temporary). 
41.6156–1 Installment payments of tax on 

use of highway motor vehicle. 

41.6694–1 Section 6694 penalties applicable to 
tax return preparer. 

41.6694–2 Penalties for understatement due 
to an unreasonable position. 

41.6694–3 Penalty for understatement due to 
willful, reckless, or intentional conduct. 

41.6694–4 Extension of period of collection 
when preparer pays 15 percent of a pen-
alty for understatement of taxpayer’s li-
ability and certain other procedural mat-
ters. 

41.6695–1 Other assessable penalties with re-
spect to the preparation of tax returns 
for other persons. 

41.6696–1 Claims for credit or refund by tax 
return preparers. 

41.7701–1 Tax return preparer. 

AUTHORITY: 26 U.S.C. 7805; 
Section 41.4482(b)–1 also issued under 26 

U.S.C.4482(b); 
Section 41.4483–3 also issued under 26 U.S.C. 

4483(d); 
Section 41.6001–2T also issued under 26 

U.S.C. 6001. 
Section 41.6001–3 also issued under 101 Stat. 

260; 
Section 41.6060–1 also issued under 26 U.S.C. 

6060(a); 
Section 41.6071(a)–1T also issued under 26 

U.S.C. 6071(a). 
Section 41.6109–2 also issued under 26 U.S.C. 

6109(a); 
Section 41.6151(a)–1T also issued under 26 

U.S.C. 6151(a). 
Section 41.6695–1 also issued under 26 U.S.C. 

6695(b); 

SOURCE: T.D. 6216, 21 FR 9645, Dec. 6, 1956; 
25 FR 14021, Dec. 31, 1960, unless otherwise 
noted. 

Subpart A—Introduction 
§ 41.0–1 Introduction. 

The regulations in this part are des-
ignated ‘‘Highway Use Tax Regula-
tions.’’ The regulations in this part re-
late to the tax on the use of certain 
highway vehicles imposed by section 
4481 and to certain associated adminis-
trative provisions. 

[T.D. 8879, 65 FR 17153, Mar. 31, 2000] 

Subpart B—Tax on Use of Certain 
Highway Motor Vehicles 

§ 41.4481–1 Imposition of tax. 
(a) In general. Tax is imposed on the 

use during a taxable period of any reg-
istered highway motor vehicle that (to-
gether with the semitrailers and trail-
ers customarily used in connection 
with highway motor vehicles of the 
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same type as such highway motor vehi-
cle) has a taxable gross weight of at 
least 55,000 pounds. 

(b) Rate of tax. For the rate of tax 
generally, see section 4481(a). For the 
rate of tax for certain vehicles used in 
logging, see section 4483(e). For the 
rate of tax for certain vehicles base- 
plated in Canada or Mexico, see section 
4483(f). For a special rule for the tax-
able period in which the tax termi-
nates, see section 4482(d). 

(c) Computation of tax. (1) Except as 
provided in paragraph (c)(2) of this sec-
tion, the tax on the use of a particular 
highway motor vehicle for a taxable 
period is computed as follows: 

(i) For vehicles with a taxable gross 
weight of at least 55,000 pounds, but not 
over 75,000 pounds, add to $100 an 
amount equal to $22 for each 1,000 
pounds (or fraction thereof) in excess of 
55,000 pounds; and 

(ii) For vehicles with a taxable gross 
weight over 75,000 pounds, the tax is 
$550. 

(2) If the first taxable use of a par-
ticular highway motor vehicle is made 
after the first month of the taxable pe-
riod, the tax on the use of such vehicle 
for such taxable period is computed by 
multiplying the amount of tax that 
would be due for a full taxable period 
as computed under paragraph (c)(1) of 
this section, by a fraction. Such frac-
tion shall have as its numerator the 
number of months in the taxable period 
beginning with the month of first tax-
able use and as its denominator the 
number of months in the entire taxable 
period. For purposes of determining the 
fraction, any part of a month is count-
ed as a full month. (See example (2) of 
paragraph (e) of this section.) 

(3) If the taxable gross weight of a ve-
hicle increases during the month in 
which the vehicle is first used in a tax-
able period, the tax for the vehicle for 
the taxable period is computed on the 
basis of the increased weight. If the 
taxable gross weight of a vehicle in-
creases after the month in which the 
vehicle was first used in a taxable pe-
riod, the additional tax liability, if 
any, that results from the increased 
weight is calculated according to the 
following formula: 
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where: 

T1 = Tax imposed for a full taxable period (or 
partial taxable period as determined 
under paragraph (c)(2) of this section) at 
the vehicle’s previously reported taxable 
gross weight. 

T2 = Tax imposed for the same taxable period 
as used in T1 at the vehicle’s increased 
taxable gross weight. 

P = The number of months in the taxable pe-
riod during which the vehicle’s taxable 
gross weight was as previously reported 
for such taxable period. This number 
does not include the month in which the 
vehicle’s taxable gross weight increased. 

R = The number of months remaining in the 
taxable period including the month in 
which the vehicle’s taxable gross weight 
was increased. 

If tax was imposed for a partial taxable 
period as determined under paragraph 
(c)(2) of this section, the additional tax 
is determined by substituting the num-
ber of months in such partial taxable 
period for ‘‘12’’ in the above formula. 

(4) If in any taxable period the tax-
able gross weight of a highway motor 
vehicle is decreased, the computation 
of tax is not affected and no right to 
credit or refund of any tax paid under 
section 4481 arises. 

(5) If in any taxable period a highway 
motor vehicle is destroyed or stolen be-
fore the first day of the last month in 
the taxable period, and is not subse-
quently used during such taxable pe-
riod, the tax shall be calculated propor-
tionately from the first day of the 
month in the period in which the first 
taxable use of the highway motor vehi-
cle occurs to and including the last day 
of the month in which the highway 
motor vehicle was destroyed or stolen. 
Any tax paid under section 4481(a) on 
such a highway motor vehicle in excess 
of the tax calculated in the preceding 
sentence, shall be an overpayment for 
which a credit or refund of tax may be 
claimed. For purposes of this para-
graph (c)(5), a highway motor vehicle is 
destroyed if the vehicle is damaged due 
to an accident or other casualty to 
such an extent that it is not economi-
cal to rebuild. 

VerDate Mar<15>2010 14:49 May 10, 2013 Jkt 229102 PO 00000 Frm 00027 Fmt 8010 Sfmt 8010 Q:\26\229102.XXX ofr150 PsN: PC150 E
C

14
N

O
91

.1
10

<
/M

A
T

H
>



18 

26 CFR Ch. I (4–1–13 Edition) § 41.4481–2 

(6) If the use of a highway motor ve-
hicle during the taxable period is dis-
continued (for reasons other than de-
struction or theft as described in para-
graph (c)(5) of this section) or is con-
verted to a use which is exempt from 
the tax imposed by section 4481(a), the 
computation of the tax is not affected 
and no right to a credit or refund of 
any tax paid under section 4481 arises. 

(d) Credit or refund of tax under section 
4481(a). (1) Any claim for refund of an 
overpayment of tax under section 
4481(a) due to destruction or theft of 
the vehicle shall be made in accordance 
with the applicable provisions of this 
section and § 301.6402–2 (Regulations on 
Procedure and Administration) and 
shall be filed by the person in whose 
name the vehicle is registered or re-
quired to be registered when the vehi-
cle is destroyed or stolen. A claim for 
refund of the tax imposed by section 
4481(a) is to be filed on Form 8849 (or 
such other form as the Commissioner 
may designate). 

(2) Any person entitled to claim a re-
fund of tax under paragraph (d)(1) of 
this section may, in lieu of claiming a 
refund of such tax, claim a credit for 
such tax on the next Form 2290 re-
quired to be filed. 

(e) Examples. The application of sec-
tion 4481 and this section may be illus-
trated by the following examples: 

Example (1). In the taxable period begin-
ning July 1, 1984, the first taxable use of a 
particular highway motor vehicle, a bus, 
having a taxable gross weight of 56,000 
pounds, occurs on July 10, 1984, at which 
time the vehicle is registered in the name of 
X. A tax of $122 ($100+$22) is imposed on X for 
the use of such vehicle for such taxable pe-
riod. 

Example (2). On July 1, 1984, X has reg-
istered in his name a highway motor vehicle 
having a taxable gross weight of 60,000 
pounds. The vehicle is in ‘‘dead storage’’ 
until August 10, 1984, at which time X starts 
using the vehicle on the public highways in 
carrying on his trucking business. On August 
10, 1984, the vehicle is still registered in X’s 
name. Since the first taxable use of this 
highway motor vehicle during the taxable 
period occurred on August 10, 1984, X is re-
quired to pay a tax of $192.50 
([$100+(5×$22)]×11/12) for such taxable period. 

Example (3). On April 15, 1985, a vehicle 
with a taxable gross weight of 70,000 pounds 
and registered in the name of Y is com-
pletely destroyed. Y had purchased the vehi-
cle from X who had paid the tax for the tax-

able period beginning July 1, 1984. Y is enti-
tled to a refund of tax for those full months 
after destruction in the taxable period end-
ing June 30, 1985. Thus, Y may file a claim 
for a refund of $71.67¥2/12 of the total tax of 
$430 ($100+(15×$22)). 

[T.D. 8027, 50 FR 21246, May 23, 1985, as 
amended by T.D. 8159, 52 FR 33584, Sept. 4, 
1987; T.D. 8177, 53 FR 6626, Mar. 2, 1988; T.D. 
8879, 65 FR 17153, Mar. 31, 2000] 

§ 41.4481–2 Persons liable for tax. 
(a) In general. (1)(i) A person is liable 

for the tax imposed by section 4481 
with respect to the use of a highway 
motor vehicle in a taxable period if the 
vehicle is registered in the person’s 
name— 

(A) At the time of the first use of the 
vehicle in the taxable period; 

(B) In the case of a vehicle under a 
suspension of tax described in § 41.4483– 
3(a), at the time the use on the public 
highways during the taxable period ex-
ceeds 5,000 miles (7,500 miles for agri-
cultural vehicles); 

(C) At the time that an increase in 
the taxable gross weight of the vehicle 
results in an additional tax liability (as 
computed under § 41.4481–1(c)(3)) if the 
increase occurs after the month in 
which the vehicle was first used in the 
taxable period; or 

(D) At the time of any use during the 
taxable period that is after the first 
use during the period, but only to the 
extent that the tax or any installment 
payment of the tax has not previously 
been paid. 

(ii) In any case in which more than 
one person is liable for the tax for a 
taxable period, the liability of all per-
sons is satisfied to the extent that the 
tax is paid by any person liable for the 
tax. 

(2) The application of paragraph 
(a)(1) of this section may be illustrated 
by the following example: 

Example. In the taxable period beginning 
July 1, 1985, the first taxable use of a par-
ticular highway motor vehicle having a tax-
able gross weight of 60,000 pounds occurs on 
July 10, 1985, at which time the vehicle is 
registered in the name of Y. On September 1, 
1985, Y sells the vehicle to X who registers 
and uses the vehicle before the end of such 
taxable period. Since the vehicle was reg-
istered in the name of Y at the time of its 
first taxable use, Y is liable for the total tax 
of $210 ($100+(5×$22)) imposed on the use of 
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