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any fee year within three years of Sep-
tember 30th of that fee year. 

(d) Application of section 275. The fee 
is treated as a tax described in section 
275(a)(6) (relating to taxes for which no 
deduction is allowed). 

§ 51.10T Refund claims (temporary). 
Any claim for a refund of the fee 

must be made by the person that paid 
the fee to the government and must be 
made on Form 843, ‘‘Claim for Refund 
and Request for Abatement,’’ in ac-
cordance with the instructions for that 
form. 

§ 51.11T Effective/applicability date 
(temporary). 

Sections 51.1T through 51.10T apply 
to any fee on branded prescription drug 
sales that is due on or after September 
30, 2011. 

§ 51.12T Expiration date (temporary). 
The applicability of §§ 51.1T through 

51.10T expires August 15, 2014. 

§ 51.6302–1T Method of paying the 
branded prescription drug fee (tem-
porary). 

(a) Fee to be paid by electronic funds 
transfer. Under the authority of section 
6302(a), the fee imposed on branded pre-
scription drug sales by section 9008 and 
§ 51.5T must be paid by electronic funds 
transfer as defined in § 31.6302–1(h)(4)(i), 
as if the fee were a depository tax. For 
the time for paying the fee, see § 51.8T. 

(b) Effective/applicability date. This 
section applies on and after August 18, 
2011. 

(c) Expiration date. The applicability 
of this section expires August 15, 2014. 

PART 52—ENVIRONMENTAL TAXES 

Sec. 
52.0–1 Introduction. 
52.4681–1 Taxes imposed with respect to 

ozone-depleting chemicals. 
52.4682–1 Ozone-depleting chemicals. 
52.4682–2 Qualifying sales. 
52.4682–3 Imported taxable products. 
52.4682–4 Floor stocks tax. 
52.4682–5 Exports. 

AUTHORITY: 26 U.S.C. 7805. 
Section 52.4682–3 also issued under 26 U.S.C. 

4682(c)(2); 
Section 52.4682–5 also issued under 26 U.S.C. 

4662(e)(4). 

§ 52.0–1 Introduction. 
The regulations in this part 52 are 

designated ‘‘Environmental Tax Regu-
lations.’’ The regulations relate to the 
environmental taxes imposed by chap-
ter 38 of the Internal Revenue Code. 
See part 40 of this chapter for regula-
tions relating to returns, payments, 
and deposits of taxes imposed by chap-
ter 38. 

[T.D. 8442, 57 FR 48186, Oct. 22, 1992] 

§ 52.4681–1 Taxes imposed with re-
spect to ozone-depleting chemicals. 

(a) Taxes imposed. Sections 4681 and 
4682 impose the following taxes with re-
spect to ozone-depleting chemicals 
(ODCs): 

(1) Tax on ODCs. Section 4681(a)(1) 
imposes a tax on ODCs that are sold or 
used by the manufacturer or importer 
thereof. Except as otherwise provided 
in § 52.4682–1 (relating to the tax on 
ODCs), the amount of the tax is equal 
to the product of— 

(i) The weight (in pounds) of the 
ODC; 

(ii) The base tax amount (determined 
under section 4681(b)(1) (B) or (C)) for 
the calendar year in which the sale or 
use occurs; and 

(iii) The ozone-depletion factor (de-
termined under section 4682(b)) for the 
ODC. 

(2) Tax on imported taxable products. 
Section 4681(a)(2) imposes a tax on im-
ported taxable products that are sold 
or used by the importer thereof. Except 
as otherwise provided in § 52.4682–3 (re-
lating to the tax on imported taxable 
products), the tax is computed by ref-
erence to the weight of the ODCs used 
as materials in the manufacture of the 
product. The amount of tax is equal to 
the tax that would have been imposed 
on the ODCs under section 4681(a)(1) if 
the ODCs had been sold in the United 
States on the date of the sale or use of 
the imported product. The weight of 
such ODCs is determined under 
§ 52.4682–3. 

(3) Floor stocks tax—(i) Imposition of 
tax. Section 4682(h) imposes a floor 
stocks tax on ODCs that— 

(A) Are held by any person other 
than the manufacturer or importer of 
the ODC on a date specified in para-
graph (a)(3)(ii) of this section; and 
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(B) Are held on such date for sale or 
for use in further manufacture. 

(ii) Dates on which tax imposed. The 
floor stocks tax is imposed on January 
1 of each calendar year after 1989. 

(iii) Amount of tax. Except as other-
wise provided in § 52.4682–4 (relating to 
the floor stocks tax), the amount of the 
floor stocks tax is equal to the excess 
of— 

(A) The tax that would be imposed on 
the ODC under section 4681(a)(1) if a 
sale or use of the ODC by its manufac-
turer or importer occurred on the date 
the floor stocks tax is imposed (the 
tentative tax amount), over 

(B) The sum of the taxes previously 
imposed (if any) on the ODC under sec-
tions 4681 and 4682. 

(b) Cross-references—(1) Tax on ODCs. 
Additional rules relating to the tax on 
ODCs are contained in §§ 52.4682–1 and 
52.4682–2. 

(2) Tax on imported taxable products. 
Additional rules relating to the tax on 
imported taxable products are con-
tained in § 52.4682–3. 

(3) Floor stocks tax. Additional rules 
relating to the floor stocks tax are con-
tained in § 52.4682–4. 

(4) Returns, payments, and deposits of 
tax. Rules requiring returns reporting 
the taxes imposed by sections 4681 and 
4682 are contained in part 40 of this 
chapter. Part 40 of this chapter also 
provides rules relating to the use of 
Government depositaries and to the 
time for filing returns and making pay-
ments of tax. 

(c) Definitions of general application. 
The following definitions set forth the 
meaning of certain terms for purposes 
of the regulations under sections 4681 
and 4682: 

(1) Ozone-depleting chemical. The term 
‘‘ozone-depleting chemical’’ (ODC) 
means any chemical listed in section 
4682(a)(2). 

(2) United States. The term ‘‘United 
States’’ has the meaning given such 
term by section 4612(a)(4). Under sec-
tion 4612(a)(4)— 

(i) The term ‘‘United States’’ means 
the 50 States, the District of Columbia, 
the Commonwealth of Puerto Rico, any 
possession of the United States, the 
Commonwealth of the Northern Mar-
iana Islands, and the Trust Territory of 
the Pacific Islands; and 

(ii) The term includes— 
(A) Submarine seabed and subsoil 

that would be treated as part of the 
United States (as defined in paragraph 
(c)(2)(i) of this section) under the prin-
ciples of section 638 relating to conti-
nental shelf areas; and 

(B) Foreign trade zones of the United 
States. 

(3) Manufacture; manufacturer. The 
term ‘‘manufacture’’ when used with 
respect to any ODC or imported prod-
uct includes its production, and the 
term ‘‘manufacturer’’ includes a pro-
ducer. 

(4) Entry into United States for con-
sumption, use, or warehousing—(i) In 
general. Except as otherwise provided 
in this paragraph (c)(4), the term ‘‘en-
tered into the United States for con-
sumption, use, or warehousing’’ when 
used with respect to any goods means— 

(A) Brought into the customs terri-
tory of the United States (the customs 
territory) if applicable customs law re-
quires that the goods be entered into 
the customs territory for consumption, 
use, or warehousing; 

(B) Admitted into a foreign trade 
zone for any purpose if like goods 
brought into the customs territory for 
such purpose would be entered into the 
customs territory for consumption, 
use, or warehousing; or 

(C) Imported into any other part of 
the United States (as defined in para-
graph (c)(2) of this section) for any pur-
pose if like goods brought into the cus-
toms territory for such purpose would 
be entered into the customs territory 
for consumption, use, or warehousing. 

(ii) Entry for transportation and expor-
tation. Goods entered into the customs 
territory for transportation and expor-
tation are not goods entered for con-
sumption, use, or warehousing. 

(iii) Entries described in two or more 
provisions. In the case of any goods 
with respect to which entries are de-
scribed in two or more provisions of 
paragraph (c)(4)(i) of this section, only 
the first such entry is taken into ac-
count. Thus, if the admission of goods 
into a foreign trade zone is an entry 
into the United States for consump-
tion, use, or warehousing, the subse-
quent entry of such goods into the cus-
toms territory will not be treated as an 

VerDate Mar<15>2010 09:12 May 02, 2013 Jkt 229103 PO 00000 Frm 00027 Fmt 8010 Sfmt 8010 Y:\SGML\229103.XXX 229103em
cd

on
al

d 
on

 D
S

K
67

Q
T

V
N

1P
R

O
D

 w
ith

 C
F

R



18 

26 CFR Ch. I (4–1–13 Edition) § 52.4682–1 

entry into the United States for con-
sumption, use, or warehousing. 

(iv) Certain imported products not en-
tered for consumption, use, or 
warehousing. Imported products that 
are entered into the United States for 
consumption, use, or warehousing do 
not include any imported products 
that— 

(A) Are entered into the customs ter-
ritory under Harmonized Tariff Sched-
ule (HTS) heading 9801, 9802, 9803, or 
9813; 

(B) Would, if entered into the cus-
toms territory, be entered under any 
such heading; or 

(C) Are brought into the United 
States by an individual if the product 
is brought in for use by the individual 
and is not expected to be used in a 
trade or business other than a trade or 
business of performing services as an 
employee. 

(5) Importer. The term ‘‘importer’’ 
means the person that first sells or 
uses goods after their entry into the 
United States for consumption, use, or 
warehousing (within the meaning of 
paragraph (c)(4) of this section). 

(6) Sale. The term ‘‘sale’’ means the 
transfer of title or of substantial inci-
dents of ownership (whether or not de-
livery to, or payment by, the buyer has 
been made) for consideration which 
may include money, services, or prop-
erty. The determination as to the time 
a sale occurs shall be made under appli-
cable local law. 

(7) Use—(i) In general. Except as oth-
erwise provided in regulations under 
sections 4681 and 4682, ODCs and im-
ported taxable products are used when 
they are— 

(A) Used as a material in the manu-
facture of an article, whether by incor-
poration into such article, chemical 
transformation, release into the atmos-
phere, or otherwise; or 

(B) Put into service in a trade or 
business or for production of income. 

(ii) Loss, destruction, packaging, 
warehousing, and repair. The loss, de-
struction, packaging (including re-
packaging), warehousing, or repair of 
ODCs and imported taxable products is 
not a use of the ODC or product lost, 
destroyed, packaged, warehoused, or 
repaired. 

(iii) Cross-references to exceptions. For 
exceptions to the rule contained in 
paragraph (c)(7)(i) of this section, see— 

(A) Section 52.4682–1(b)(2)(iii) (relat-
ing to mixture elections), § 52.4682– 
1(b)(2)(iv) (relating to mixtures for ex-
port), and § 52.4682–1(b)(2)(v) (relating to 
mixtures for use as a feedstock); 

(B) Section 52.4682–3(c)(2) (relating to 
the election to treat entry of an im-
ported taxable product as use); and 

(C) Section 52.4682–3(c)(3) (relating to 
treating sale of an article incor-
porating an imported taxable product 
as the first sale or use of the product). 

(8) Pound. The term ‘‘pound’’ means a 
unit of weight that is equal to 16 avoir-
dupois ounces. 

(9) Post-1990 ODC; post-1989 ODC. The 
term ‘‘post-1990 ODC’’ means any ODC 
that is listed below Halon–2402 in the 
table contained in section 4682(a)(2). 
The term ‘‘post-1989 ODC’’ means any 
ODC other than a post-1990 ODC. 

(d) Effective date. Sections 52.4681–0, 
52.4681–1, 52.4682–1, 52.4682–2, 52.4682–3, 
and 52.4682–4 are effective as of January 
1, 1990, and apply to— 

(1) Post-1989 ODCs that the manufac-
turer or importer thereof first sells or 
uses after December 31, 1989, and post- 
1990 ODCs that the manufacturer or 
importer thereof first sells or uses 
after December 31, 1990; 

(2) Imported taxable products that 
the importer thereof first sells or uses 
after December 31, 1989 (but, in the case 
of products first sold or used before 
January 1, 1991, by taking into account 
only the post-1989 ODCs used as mate-
rials in their manufacture); and 

(3) Post-1989 ODCs held for sale or for 
use in further manufacture by any per-
son other than the manufacturer or im-
porter thereof on January 1, 1990, and 
post-1989 and post-1990 ODCs that are 
so held on January 1 of each calendar 
year after 1990. 

[T.D. 8370, 56 FR 56305, Nov. 4, 1991, as amend-
ed by T.D. 8442, 57 FR 48186, Oct. 22, 1992; T.D. 
8622, 60 FR 52849, Oct. 11, 1995] 

§ 52.4682–1 Ozone-depleting chemicals. 
(a) Overview. This section provides 

rules relating to the tax imposed on 
ozone-depleting chemicals (ODCs) 
under section 4681, including rules for 
identifying taxable ODCs and deter-
mining when the tax is imposed, and 
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