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26 CFR Ch. I (4–1–13 Edition) § 1.367(a)–7T 

§ 1.367(a)–7T Outbound transfers of 
property described in section 361(a) 
or (b). 

(a) through (e)(1) [Reserved] For fur-
ther guidance, see § 1.367(a)–7(a) 
through (e)(1). 

(2) Reasonable cause for failure to com-
ply (temporary)—(i) Request for relief. A 
control group member’s failure to 
timely comply with any requirement of 
this section shall be deemed not to 
have occurred if the control group 
member is able to demonstrate that 
the failure was due to reasonable cause 
and not willful neglect using the proce-
dure set forth in paragraph (e)(2)(ii) of 
this section. Whether the failure to 
timely comply was due to reasonable 
cause and not willful neglect will be 
determined by the Director of Field Op-
erations International, Large Business 
& International (or any successor to 
the roles and responsibilities of such 
person) (Director) based on all the facts 
and circumstances. 

(ii) Procedures for establishing that a 
failure to timely comply was due to rea-
sonable cause and not willful neglect—(A) 
Time of submission. A control group 
member’s statement that the failure to 
timely comply was due to reasonable 
cause and not willful neglect will be 
considered only if, promptly after the 
control group member becomes aware 
of the failure, an amended return is 
filed for the taxable year to which the 
failure relates that includes the infor-
mation that should have been included 
with the original return for such tax-
able year or that otherwise complies 
with the rules of this section, and that 
includes a written statement explain-
ing the reasons for the failure to time-
ly comply. 

(B) Notice requirement. In addition to 
the requirements of paragraph 
(e)(2)(ii)(A) of this section, a control 
group member must comply with the 
notice requirements of this paragraph 
(e)(2)(ii)(B). If any taxable year of the 
control group member is under exam-
ination when the amended return is 
filed, a copy of the amended return and 
any information required to be in-
cluded with such return must be deliv-
ered to the Internal Revenue Service 
personnel conducting the examination. 
If no taxable year of the control group 
member is under examination when the 

amended return is filed, a copy of the 
amended return and any information 
required to be included with such re-
turn must be delivered to the Director. 

(iii) Cross-reference for reasonable 
cause relief requests by U.S. transferor. If 
the U.S. transferor fails to timely com-
ply with any requirement of this sec-
tion, the U.S. transferor will be treated 
as having timely complied with the re-
quirement if the U.S. transferor (or the 
foreign acquiring corporation on behalf 
of the U.S. transferor) satisfies the rea-
sonable cause requirements described 
in § 1.6038B–1T(f)(3). 

(iv) Effective/applicability date. The 
rules of paragraphs (e)(2)(i) through 
(e)(2)(iii) of this section shall apply to 
transactions occurring on or after 
April 17, 2013. 

(v) Expiration date. Paragraphs 
(e)(2)(i) through (e)(2)(iv) of this sec-
tion expire on March 18, 2016. 

(e)(3) through (j) [Reserved] For fur-
ther guidance, see § 1.367(a)–7(e)(3) 
through (j). 

[T.D. 9615, 78 FR 17063, Mar. 19, 2013] 

§ 1.367(a)–8 Gain recognition agree-
ment requirements. 

(a) Scope. This section provides the 
terms and conditions for a gain rec-
ognition agreement entered into by a 
United States person pursuant to 
§ 1.367(a)–3(b) through (e) in connection 
with a transfer of stock or securities to 
a foreign corporation pursuant to an 
exchange that would otherwise be sub-
ject to section 367(a)(1). Paragraph (b) 
of this section provides definitions and 
special rules. Paragraphs (c) through 
(h) of this section identify the form, 
content, and other conditions of a gain 
recognition agreement. Paragraph (i) 
of this section is reserved. Paragraph 
(j) of this section identifies certain 
events that may require gain to be rec-
ognized under a gain recognition agree-
ment. Paragraph (k) of this section 
provides exceptions for certain events 
that would otherwise require gain to be 
recognized under a gain recognition 
agreement. Paragraph (l) of this sec-
tion is reserved. Paragraph (m) of this 
section provides rules that require gain 
to be recognized under a gain recogni-
tion agreement in connection with cer-
tain events to which an exception 
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