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Where a partnership or association has 
previously filed such documents with 
the appropriate TTB officer and such 
documents are currently complete and 
accurate, a written statement, in du-
plicate, to that effect by the partner-
ship or association will be sufficient 
for the purpose of this section. 

(72 Stat. 1421; 26 U.S.C. 5712) 

§ 40.65 Trade name certificate. 

Every person, before commencing 
business under a trade name as a man-
ufacturer of tobacco products, shall 
furnish with his application for permit, 
required by § 40.62, a true copy of the 
certificate or other document, if any, 
issued by a State, county, or municipal 
authority in connection with the trans-
action of business under such trade 
name. If no such certificate or other 
document is so required, a written 
statement, in duplicate, to that effect 
by such person will be sufficient for the 
purpose of this section. 

(72 Stat. 1421; 26 U.S.C. 5712) 

§ 40.66 Bond. 

Every person, before commencing 
business as a manufacturer of tobacco 
products, shall file, in connection with 
his application for permit, a bond on 
TTB F 5200.25 or 5200.26, in duplicate, in 
accordance with the applicable provi-
sions of subpart G of this part, condi-
tioned upon compliance with the provi-
sions of chapter 52, I.R.C., and regula-
tions thereunder, including, but not 
limited to, the timely payment of taxes 
imposed by such chapter and penalties 
and interest in connection therewith 
for which he may become liable to the 
United States: Provided, That any per-
son who, on the effective date of this 
part, October 1, 1961, has on file a valid 
and adequate bond, Form 2100, ‘‘Bond— 
Manufacturer of Cigars and Ciga-
rettes,’’ may continue, under such 
bond, the operations with respect to 
the permit to which that bond relates, 
in accordance with the provisions of 
this part. 

(72 Stat. 1421, as amended; 26 U.S.C. 5711) 

[T.D. 6871, 31 FR 33, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975] 

§ 40.67 Blanket bond. 
Where a manufacturer of tobacco 

products operates more than one fac-
tory he may, in lieu of filing separate 
bonds, file a blanket bond on TTB F 
5200.25 or 5200.26, in duplicate, in ac-
cordance with the provisions of § 40.134, 
for any or all of the factories. The total 
amount of any blanket bond given 
under this section shall be available for 
the satisfaction of any liability in-
curred at any factory covered by the 
bond. 

(72 Stat. 1421; 26 U.S.C. 5711) 

[26 FR 8174, Aug. 31, 1961. Redesignated at 40 
FR 16835, Apr. 15, 1975; 54 FR 48839, Nov. 27, 
1989, and further redesignated by T.D. ATF– 
460, 66 FR 39093, July 27, 2001, as amended by 
T.D. TTB–91, 76 FR 5480, Feb. 1, 2011] 

§ 40.68 Power of attorney. 
If the application for permit or any 

report, return, notice, schedule, or 
other document required to be exe-
cuted is to be signed by an individual 
(including one of the partners for a 
partnership or one of the members of 
an association) as an attorney in fact 
for any person, or if an individual is to 
otherwise officially represent such per-
son, power of attorney on TTB F 5000.8 
shall be furnished to the appropriate 
TTB officer. (For power of attorney in 
connection with conference and prac-
tice requirements see 26 CFR 601.501 
through 601.527.) Such power of attor-
ney is not required for persons whose 
authority is furnished with the cor-
porate documents as required by § 40.63. 
TTB F 5000.8 does not have to be filed 
again with a appropriate TTB officer 
where such form has previously been 
submitted to that appropriate TTB of-
ficer and is still in effect. 

[T.D. 6840, 30 FR 9310, July 27, 1965. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, as amend-
ed by T.D. TTB–91, 76 FR 5480, Feb. 1, 2011] 

§ 40.69 Factory premises. 
The premises to be used by a manu-

facturer of tobacco products as his fac-
tory may consist of more than one 
building, or portions of buildings, 
which need not be contiguous but must 
be located in the same city, town, or 
village: Except that, where the appro-
priate TTB officer determines that a 
building or portion of a building which 
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is not within the city, town, or village, 
is so conveniently and closely situated 
to the general factory premises as to 
present no jeopardy to the revenue and 
as to offer no hindrance to the adminis-
tration of this part, he may authorize 
the inclusion of such building or por-
tion of building as part of the factory. 
The buildings or portions of buildings 
shall be described in the application for 
permit and the bond by number, street, 
and city, town, or village, and State. If 
any of the following conditions exist a 
diagram shall also be furnished, in du-
plicate, showing the information indi-
cated: 

(a) Where the factory is in more than 
one building, and each building is not 
identifiable by a separate street ad-
dress—identify each building by a let-
ter, number, or similar designation; 

(b) Where the factory consists of a 
portion of a building or where portions 
of buildings are part of the factory— 
show the particular floor or floors, or 
room or rooms, comprising the factory; 

(c) Where there is an adjoining retail 
store operated by the manufacturer to-
bacco products including any doors or 
other openings between the premises. 

(72 Stat. 1421; 26 U.S.C. 5712) 

[T.D. 6840, 30 FR 9310, July 27, 1965, as amend-
ed by T.D. 6871, 31 FR 33, Jan. 4, 1966. Redes-
ignated at 40 FR 16835, Apr. 15, 1975, as 
amended by T.D. ATF–232, 51 FR 28080, Aug. 
5, 1986; T.D. ATF–243, 52 FR 43194, Dec. 1, 
1986] 

§ 40.70 Separation of and access to fac-
tory. 

Where the factory consists of a por-
tion of a building, or where portions of 
buildings are part of the factory, the 
factory shall be completely separated 
by walls from adjoining portions of the 
building. Such walls shall be securely 
constructed of substantial materials. 
The appropriate TTB officer may, 
wherever he finds that the revenue will 
not be jeopardized, authorize openings 
and doors in such walls or means of 
separation other than walls if such 
means adequately delineate the fac-
tory. The factory shall be accessible di-
rectly from a street, yard, common 
passageway, or other common means of 
entrance. 

(72 Stat. 1421; 26 U.S.C. 5712) 

§ 40.71 Factories established prior to 
October 1, 1961. 

Factories established prior to the ef-
fective date of this part, October 1, 
1961, shall not be subject to the provi-
sions of § 40.70 if, in the opinion of the 
appropriate TTB officer, the existing 
premises afford adequate protection to 
the revenue. 

(72 Stat. 1421; 26 U.S.C. 5712) 

[T.D. 6871, 31 FR 33, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975] 

§ 40.72 Use of factory premises. 
(a) General. Unless otherwise author-

ized by the appropriate TTB officer as 
provided in § 40.47, the premises used by 
a manufacturer of tobacco products for 
his factory shall be used exclusively for 
the purposes of manufacturing and 
storing tobacco products; storing mate-
rials, equipment, and supplies related 
thereto or used or useful in the conduct 
of the business; and carrying on activi-
ties in connection with business of the 
manufacturer of tobacco products. 

(b) Processed tobacco. (1) A manufac-
turer of tobacco products that proc-
esses tobacco or receives processed to-
bacco on its factory premises solely for 
use in the manufacture of tobacco 
products under its permit, that re-
moves processed tobacco from the fac-
tory premises only for purposes related 
to its business of manufacturing to-
bacco products as set forth in (b)(2) of 
this section, and that maintains 
records sufficient to show the final dis-
position of any processed tobacco re-
moved from the factory premises may 
engage in such activities on the factory 
premises under the authority of its ex-
isting permit without prior authoriza-
tion from TTB under § 40.47. If a manu-
facturer of tobacco products removes 
processed tobacco for purposes other 
than those specified in paragraph (b)(2) 
of this section, that manufacturer 
must obtain prior authorization from 
TTB in accordance with § 40.47 and 
must keep records and submit reports 
as prescribed in §§ 40.521 and 40.522. 

(2) The following activities are con-
sidered to be activities related to the 
manufacture of tobacco products: Re-
moval of samples of processed tobacco 
for the purpose of soliciting orders of 
tobacco products; removal of processed 
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