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(i) The prisoner committed the of-
fense of conviction after March 3, 1985 
and before August 5, 1998; 

(ii) The prisoner is not incarcerated 
as a parole violator; 

(iii) The prisoner received his initial 
hearing after August 4, 1998; and 

(iv) The prisoner does not have a pa-
role effective date, or a presumptive 
parole date before January 1, 2010. 

(3) For a prisoner eligible for applica-
tion of the 1987 Board guidelines, a 
hearing examiner shall first review the 
case on the record. If the hearing ex-
aminer recommends that the prisoner 
receive a parole effective date and the 
Commission concurs in the rec-
ommendation, the case shall not be 
scheduled for a hearing. If the hearing 
examiner does not recommend a parole 
effective date, a hearing shall be con-
ducted on an appropriate hearing dock-
et. 

(4) At the hearing, the hearing exam-
iner shall evaluate the prisoner’s case 
using the 1987 Board guidelines, as if 
the prisoner were receiving an initial 
hearing. If appropriate, the hearing ex-
aminer shall evaluate the case using 
the 1987 Board guidelines for re-
hearings, revising the initial point 
score based on the prisoner’s prison 
conduct record and program perform-
ance. The Commission shall use the 
former Board’s policy guidelines in 
making its determinations under this 
paragraph, according to the policy 
guideline in effect at the time of the 
prisoner’s offense. 

(5) If the Commission denies parole 
after the hearing, and the prisoner re-
ceived a presumptive parole date under 
the parole determination that preceded 
the hearing under this paragraph, the 
prisoner shall not forfeit the presump-
tive parole date unless the presumptive 
date is rescinded for institutional mis-
conduct, new criminal conduct, or for 
new adverse information. 

(6) Decisions resulting from hearings 
under this paragraph may not be ap-
pealed to the Commission. 

[65 FR 70665, Nov. 27, 2000, as amended at 67 
FR 67946, Sept. 13, 2002; 74 FR 34690, July 17, 
2009; 74 FR 58543, Nov. 13, 2009] 

§ 2.81 Reparole decisions. 
(a) If the prisoner is not serving a 

new, parolable D.C. Code sentence, the 

Commission’s decision to grant or deny 
reparole on the parole violation term 
shall be made by reference to the re-
parole guidelines at § 2.21. The Commis-
sion shall establish a presumptive or 
effective release date pursuant to 
§ 2.12(b), and conduct interim hearings 
pursuant to § 2.14. 

(b) If the prisoner is eligible for pa-
role on a new D.C. Code felony sentence 
that has been aggregated with the pris-
oner’s parole violation term, the Com-
mission shall make a decision to grant 
or deny parole on the basis of the ag-
gregate sentence, and in accordance 
with the guidelines at § 2.80. 

(c) If the prisoner is eligible for pa-
role on a new D.C. Code felony sentence 
but the prisoner’s parole violation 
term has not commenced (i.e., the war-
rant has not been executed), the Com-
mission shall make a single parole/re-
parole decision by applying the guide-
lines at § 2.80. The Commission shall es-
tablish an appropriate date for the exe-
cution of the outstanding warrant in 
order for the guidelines at § 2.80 to be 
satisfied. In cases where the execution 
of the warrant will not result in the ag-
gregation of the new sentence and the 
parole violation term, the Commission 
shall make parole and reparole deci-
sions that are consistent with the 
guidelines at § 2.80. 

(d) All reparole hearings shall be con-
ducted according to the procedures set 
forth in § 2.72, and may be combined 
with the holding of a revocation hear-
ing if the prisoner’s parole has not pre-
viously been revoked. If the prisoner is 
serving a period of imprisonment im-
posed upon revocation of his parole by 
the D.C. Board of Parole, the Commis-
sion shall consider all available and 
relevant information concerning the 
prisoner’s conduct while on parole, in-
cluding any allegations of criminal or 
administrative violations left unre-
solved by the Board, pursuant to the 
procedures applicable to initial hear-
ings under § 2.72 and § 2.19(c). The same 
procedures shall apply in the case of 
any new information concerning crimi-
nal or administrative violations of pa-
role presented to the Commission for 
the first time following the conclusion 

VerDate Mar<15>2010 16:31 Jul 22, 2013 Jkt 229110 PO 00000 Frm 00182 Fmt 8010 Sfmt 8010 Q:\28\28V1.TXT ofr150 PsN: PC150



173 

Department of Justice § 2.85 

of a revocation proceeding that re-
sulted in the revocation of parole and 
the return of the offender to prison. 

[65 FR 45888, July 26, 2000, as amended at 66 
FR 37137, July 17, 2001] 

§ 2.82 Effective date of parole. 
(a) An effective date of parole may be 

granted up to nine months from the 
date of the hearing. 

(b) Except in the case of a medical or 
geriatric parole, a parole that is grant-
ed prior to the completion of the pris-
oner’s minimum term shall not become 
effective until the prisoner becomes el-
igible for release on parole. 

[65 FR 45888, July 26, 2000, as amended at 67 
FR 57946, Sept. 13, 2002] 

§ 2.83 Release planning. 
(a) All grants of parole shall be con-

ditioned on the development of a suit-
able release plan and the approval of 
that plan by the Commission. A parole 
certificate shall not be issued until a 
release plan has been approved by the 
Commission. In the case of mandatory 
release, the Commission shall review 
each prisoner’s release plan to deter-
mine whether the imposition of any 
special conditions should be ordered to 
promote the prisoner’s rehabilitation 
and protect the public safety. 

(b) If a parole date has been granted, 
but the prisoner has not submitted a 
proposed release plan, the appropriate 
correctional or supervision staff shall 
assist the prisoner in formulating a re-
lease plan for investigation. 

(c) After investigation by a Super-
vision Officer, the proposed release 
plan shall be submitted to the Commis-
sion 30 days prior to the prisoner’s pa-
role or mandatory release date. 

(d) A Commissioner may retard a pa-
role date for purposes of release plan-
ning for up to 120 days without a hear-
ing. If efforts to formulate an accept-
able release plan prove futile by the ex-
piration of such period, or if the Of-
fender Supervision staff reports that 
there are insufficient resources to pro-
vide effective supervision for the indi-
vidual in question, the Commission 
shall be promptly notified in a detailed 
report. If the Commission does not 
order the prisoner to be paroled, the 
Commission shall suspend the grant of 

parole and conduct a reconsideration 
hearing on the next available docket. 
Following such reconsideration hear-
ing, the Commission may deny parole 
if it finds that the release of the pris-
oner without a suitable plan would fail 
to meet the criteria set forth in § 2.73. 
However, if the prisoner subsequently 
presents an acceptable release plan, the 
Commission may reopen the case and 
issue a new grant of parole. 

(e) The following shall be considered 
in the formulation of a suitable release 
plan: 

(1) Evidence that the parolee will 
have an acceptable residence; 

(2) Evidence that the parolee will be 
legitimately employed as soon as re-
leased; provided, that in special cir-
cumstances, the requirement for imme-
diate employment upon release may be 
waived by the Commission; 

(3) Evidence that the necessary 
aftercare will be available for parolees 
who are ill, or who have any other de-
monstrable problems for which special 
care is necessary, such as hospital fa-
cilities or other domiciliary care; and 

(4) Evidence of availability of, and 
acceptance in, a community program 
in those cases where parole has been 
granted conditioned upon acceptance 
or participation in a specific commu-
nity program. 

§ 2.84 Release to other jurisdictions. 
The Commission, in its discretion, 

may parole any prisoner to live and re-
main in a jurisdiction other than the 
District of Columbia. 

§ 2.85 Conditions of release. 
(a) General conditions of release. (1) 

The conditions set forth in § 2.204(a)(3)- 
(6) apply for the reasons set forth in 
§ 2.204(a)(1). These conditions are print-
ed on the certificate of release issued 
to each releasee. 

(2)(i) The refusal of a prisoner who 
has been granted a parole date to sign 
the certificate of release (or any other 
document necessary to fulfill a condi-
tion of release) constitutes withdrawal 
of that prisoner’s application for parole 
as of the date of refusal. To be consid-
ered for parole again, the prisoner 
must reapply for parole consideration. 

(ii) A prisoner who is released to su-
pervision through good-time deduction 
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