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§8.11

had been submitted. If the claimant
timely cures the deficiency, then the
claim shall be deemed filed on the date
when the appropriate official receives
the cured claim.

§8.11 Interplay of administrative and
criminal judicial forfeiture pro-
ceedings.

An administrative forfeiture pro-
ceeding pending against seized or re-
strained property does not bar the Gov-
ernment from alleging that the same
property is forfeitable in a criminal
case. Notwithstanding the fact that an
allegation of forfeiture has been in-
cluded in a criminal indictment or in-
formation, the property may be admin-
istratively forfeited in a parallel pro-
ceeding.

§8.12 Declaration of administrative
forfeiture.

If the seizing agency commences a
timely proceeding against property
subject to administrative forfeiture,
and no valid and timely claim is filed,
the appropriate official of the seizing
agency shall declare the property for-
feited. The declaration of forfeiture
shall have the same force and effect as
a final decree and order of forfeiture in
a federal judicial forfeiture proceeding.

§8.13 Return of property pursuant to
18 U.S.C. 983(a)(3)(B).

(a) If, under 18 U.S.C. 983(a)(3), the
United States is required to return
seized property, the U.S. Attorney in
charge of the matter shall immediately
notify the appropriate seizing agency
that the 90-day deadline was not met.
Under this subsection, the United
States is not required to return prop-
erty for which it has an independent
basis for continued custody, including
but not limited to contraband or evi-
dence of a violation of law.

(b) Upon becoming aware that the
seized property must be released, the
agency shall promptly notify the per-
son with a right to immediate posses-
sion of the property, informing that
person to contact the property custo-
dian within a specified period for re-
lease of the property, and further in-
forming that person that failure to
contact the property custodian within
the specified period for release of the
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property may result in initiation of
abandonment proceedings against the
property pursuant to 41 CFR part 128-
48. The seizing agency shall notify the
property custodian of the identity of
the person to whom the property
should be released.

(c) The property custodian shall have
the right to require presentation of
proper identification and to verify the
identity of the person who seeks the re-
lease of property.

§8.14 Disposition of property before
forfeiture.

(a) Whenever it appears to the seizing
agency that any seized property is lia-
ble to perish or to waste, or to be
greatly reduced in value during its de-
tention for forfeiture, or that the ex-
pense of keeping the property is or will
be disproportionate to its value, the
appropriate official of the seizing agen-
cy may order destruction, sale, or
other disposition of such property prior
to forfeiture. In addition, the owner
may obtain release of the property by
posting a substitute monetary amount
with the seizing agency to be held sub-
ject to forfeiture proceedings in place
of the seized property to be released.
Upon approval by the appropriate offi-
cial of the seizing agency, the property
will be released to the owner after the
payment of an amount equal to the
Government appraised value of the
property if the property is not evidence
of a violation of law, is not contraband,
and has no design or other characteris-
tics that particularly suit it for use in
illegal activities. This payment must
be in the form of a money order, an of-
ficial bank check, or a cashier’s check
made payable to the United States
Marshals Service. A bond in the form
of a cashier’s check or official bank
check will be considered as paid once
the check has been accepted for pay-
ment by the financial institution that
issued the check. If a substitute
amount is posted and the property is
administratively forfeited, the seizing
agency will forfeit the substitute
amount in lieu of the property. The
pre-forfeiture destruction, sale, or
other disposition of seized property
pursuant to this section shall not ex-
tinguish any person’s rights to the
value of the property under applicable
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