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seized property as soon as practicable 
following seizure. 

§ 8.7 Release before claim. 

(a) After seizure for forfeiture and 
prior to the filing of any claim, ATF’s 
Chief, Asset Forfeiture and Seized 
Property Branch, or designee, the ap-
propriate DEA Special Agent in 
Charge, or designee, or the appropriate 
FBI Special Agent in Charge, or des-
ignee, whichever is applicable, is au-
thorized to release property seized for 
forfeiture, provided: 

(1) The property is not contraband, 
evidence of a violation of law, or any 
property, the possession of which by 
the claimant, petitioner, or the person 
from whom it was seized is prohibited 
by state or federal law, and does not 
have a design or other characteristic 
that particularly suits it for use in ille-
gal activities; and 

(2) The official designated in para-
graph (a) of this section determines 
within 10 days of seizure that there is 
an innocent party with the right to im-
mediate possession of the property or 
that the release would be in the best 
interest of justice or the Government. 

(b) Further, at any time after seizure 
and before any claim is referred, such 
seized property may be released if the 
appropriate official of the seizing agen-
cy determines that there is an innocent 
party with the right to immediate pos-
session of the property or that the re-
lease would be in the best interest of 
justice or the Government. 

§ 8.8 Commencing the administrative 
forfeiture proceeding. 

An administrative forfeiture pro-
ceeding begins when notice is first pub-
lished in accordance with § 8.9(a), or the 
first personal written notice is sent in 
accordance with § 8.9(b), whichever oc-
curs first. 

§ 8.9 Notice of administrative for-
feiture. 

(a) Notice by publication. (1) After seiz-
ing property subject to administrative 
forfeiture, the appropriate official of 
the seizing agency shall select from the 
following options a means of publica-
tion reasonably calculated to notify 
potential claimants of the seizure and 

intent to forfeit and sell or otherwise 
dispose of the property: 

(i) Publication once each week for at 
least three successive weeks in a news-
paper generally circulated in the judi-
cial district where the property was 
seized; or 

(ii) Posting a notice on an official 
internet government forfeiture site for 
at least 30 consecutive days. 

(2) The published notice shall: 
(i) Describe the seized property; 
(ii) State the date, statutory basis, 

and place of seizure; 
(iii) State the deadline for filing a 

claim when personal written notice has 
not been received, at least 30 days after 
the date of final publication of the no-
tice of seizure; and 

(iv) State the identity of the appro-
priate official of the seizing agency and 
address where the claim must be filed. 

(b) Personal written notice. (1) Manner 
of providing notice. After seizing prop-
erty subject to administrative for-
feiture, the seizing agency, in addition 
to publishing notice, shall send per-
sonal written notice of the seizure to 
each interested party in a manner rea-
sonably calculated to reach such par-
ties. 

(2) Content of personal written notice. 
The personal written notice sent by the 
seizing agency shall: 

(i) State the date when the personal 
written notice is sent; 

(ii) State the deadline for filing a 
claim, at least 35 days after the per-
sonal written notice is sent; 

(iii) State the date, statutory basis, 
and place of seizure; 

(iv) State the identity of the appro-
priate official of the seizing agency and 
the address where the claim must be 
filed; and 

(v) Describe the seized property. 
(c) Timing of notice. (1) Date of per-

sonal notice. Personal written notice is 
sent on the date when the seizing agen-
cy causes it to be placed in the mail, 
delivered to a commercial carrier, or 
otherwise sent by means reasonably 
calculated to reach the interested 
party. The personal written notice re-
quired by § 8.9(b) shall be sent as soon 
as practicable, and in no case more 
than 60 days after the date of seizure 
(or 90 days after the date of seizure by 
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a state or local law enforcement agen-
cy if the property was turned over to a 
federal law enforcement agency for the 
purpose of forfeiture under federal 
law). 

(2) Civil judicial forfeiture. If, before 
the time period for sending notice ex-
pires, the Government files a civil judi-
cial forfeiture action against the seized 
property and provides notice of such 
action as required by law, personal no-
tice of administrative forfeiture is not 
required under paragraph (c)(1) of this 
section. 

(3) Criminal indictment. If, before the 
time period for sending notice under 
paragraph (c)(1) of this section expires, 
no civil judicial forfeiture action is 
filed, but a criminal indictment or in-
formation is obtained containing an al-
legation that the property is subject to 
forfeiture, the seizing agency shall ei-
ther: 

(i) Send timely personal written no-
tice and continue the administrative 
forfeiture proceeding; or 

(ii) After consulting with the U.S. 
Attorney, terminate the administra-
tive forfeiture proceeding and notify 
the custodian to return the property to 
the person having the right to imme-
diate possession unless the U.S. Attor-
ney takes the steps necessary to main-
tain custody of the property as pro-
vided in the applicable criminal for-
feiture statute. 

(4) Subsequent federal seizure. If prop-
erty is seized by a state or local law en-
forcement agency, but personal written 
notice is not sent to the person from 
whom the property is seized within the 
time period for providing notice under 
paragraph (c)(1) of this section, then 
any administrative forfeiture pro-
ceeding against the property may com-
mence if: 

(i) The property is subsequently 
seized or restrained by the seizing 
agency pursuant to a federal seizure 
warrant or restraining order and the 
seizing agency sends notice as soon as 
practicable, and in no case more than 
60 days after the date of the federal sei-
zure; or 

(ii) The owner of the property con-
sents to forfeiture of the property. 

(5) Tolling. (i) In states or localities 
where orders are obtained from a state 
court authorizing the turnover of 

seized assets to a federal seizing agen-
cy, the period from the date an applica-
tion or motion is presented to the state 
court for the turnover order through 
the date when such order is issued by 
the court shall not be included in the 
time period for providing notice under 
paragraph (c)(1) of this section. 

(ii) If property is detained at an 
international border or port of entry 
for the purpose of examination, test-
ing, inspection, obtaining documenta-
tion, or other investigation relating to 
the importation of the property into, 
or the exportation of the property 
from, the United States, such period of 
detention shall not be included in the 
period described in paragraph (c)(1) of 
this section. In such cases, the 60-day 
period shall begin to run when the pe-
riod of detention ends, if a seizing 
agency seizes the property for the pur-
pose of forfeiture to the United States. 

(6) Identity of interested party. If a 
seizing agency determines the identity 
or interest of an interested party after 
the seizure or adoption of the property, 
but before entering a declaration of 
forfeiture, the agency shall send writ-
ten notice to such interested party 
under paragraph (c)(1) of this section 
not later than 60 days after deter-
mining the identity of the interested 
party or the interested party’s inter-
est. 

(7) Extending deadline for notice. The 
appropriate official of the seizing agen-
cy may extend the period for sending 
personal written notice under the regu-
lations in this part in a particular case 
for a period not to exceed 30 days 
(which period may not be further ex-
tended except by a court pursuant to 18 
U.S.C. 983(a)(1)(C) and (D)), if the ap-
propriate official determines, and 
states in writing, that there is reason 
to believe that notice may have an ad-
verse result, including: Endangering 
the life or physical safety of an indi-
vidual; flight from prosecution; de-
struction of or tampering with evi-
dence; intimidation of potential wit-
nesses; or otherwise seriously jeopard-
izing an investigation or unduly delay-
ing a trial. 

(8) Certification. The appropriate offi-
cial of the seizing agency shall provide 
the written certification required 
under 18 U.S.C. 983(a)(1)(C) when the 
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Government requests it and the condi-
tions described in section 983(a)(1)(D) 
are present. 

§ 8.10 Claims. 
(a) Filing. In order to contest the for-

feiture of seized property in federal 
court, any person asserting an interest 
in seized property subject to an admin-
istrative forfeiture proceeding under 
the regulations in this part must file a 
claim with the appropriate official, 
after the commencement of the admin-
istrative forfeiture proceeding as de-
fined in § 8.8, and not later than the 
deadline set forth in a personal notice 
letter sent pursuant to § 8.9(b). If per-
sonal written notice is sent but not re-
ceived, then the intended recipient 
must file a claim with the appropriate 
official not later than 30 days after the 
date of the final publication of the no-
tice of seizure. 

(b) Contents of claim. A claim shall: 
(1) Identify the specific property 

being claimed; 
(2) Identify the claimant and state 

the claimant’s interest in the property; 
and 

(3) Be made under oath by the claim-
ant, not counsel for the claimant, and 
recite that it is made under penalty of 
perjury, consistent with the require-
ments of 28 U.S.C. 1746. An acknowledg-
ment, attestation, or certification by a 
notary public alone is insufficient. 

(c) Availability of claim forms. The 
claim need not be made in any par-
ticular form. However, each seizing 
agency conducting forfeitures under 
the regulations in this part must make 
claim forms generally available on re-
quest. Such forms shall be written in 
easily understandable language. A re-
quest for a claim form does not extend 
the deadline for filing a claim. Any 
person may obtain a claim form by re-
questing one in writing from the appro-
priate official. 

(d) Cost bond not required. Any person 
may file a claim under § 8.10(a) without 
posting bond, except in forfeitures 
under statutes listed in 18 U.S.C. 983(i). 

(e) Referral of claim. Upon receipt of a 
claim that meets the requirements of 
§§ 8.10(a) and (b), the seizing agency 
shall return the property or shall sus-
pend the administrative forfeiture pro-
ceeding and promptly transmit the 

claim, together with a description of 
the property and a complete statement 
of the facts and circumstances sur-
rounding the seizure, to the appro-
priate U.S. Attorney for commence-
ment of judicial forfeiture proceedings. 
Upon making the determination that 
the seized property will be released, the 
agency shall promptly notify the per-
son with a right to immediate posses-
sion of the property, informing that 
person to contact the property custo-
dian within a specified period for re-
lease of the property, and further in-
forming that person that failure to 
contact the property custodian within 
the specified period for release of the 
property will result in abandonment of 
the property pursuant to applicable 
regulations. The seizing agency shall 
notify the property custodian of the 
identity of the person to whom the 
property should be released. The prop-
erty custodian shall have the right to 
require presentation of proper identi-
fication or to take other steps to verify 
the identity of the person who seeks 
the release of property, or both. 

(f) Premature filing. If a claim is filed 
with the appropriate official after the 
seizure of property, but before the com-
mencement of the administrative for-
feiture proceeding as defined in § 8.8, 
the claim shall be deemed filed on the 
30th day after the commencement of 
the administrative forfeiture pro-
ceeding. If such claim meets the re-
quirements of § 8.10(b), the seizing 
agency shall suspend the administra-
tive forfeiture proceedings and prompt-
ly transmit the claim, together with a 
description of the property and a com-
plete statement of the facts and cir-
cumstances surrounding the seizure to 
the appropriate U.S. Attorney for com-
mencement of judicial forfeiture pro-
ceedings. 

(g) Defective claims. If the seizing 
agency determines that an otherwise 
timely claim does not meet the re-
quirements of § 8.10(b), the seizing 
agency may notify the claimant of this 
determination and allow the claimant 
a reasonable time to cure the defect(s) 
in the claim. If, within the time al-
lowed by the seizing agency, the re-
quirements of § 8.10(b) are not met, the 
claim shall be void and the forfeiture 
proceedings shall proceed as if no claim 
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