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the provisions of this Part that were in 
effect at the time that their claims 
were submitted under § 104.22(d). All 
claims will be processed in accordance 
with the current provisions of this 
Part, unless the claimant has notified 
the Special Master that he or she has 
elected to have the claim resolved 
under the regulations that were in ef-
fect at the time that the claim was 
submitted under § 104.22(d). 

Subpart B—Filing for 
Compensation 

§ 104.21 Presumptively covered condi-
tions. 

(a) In general. The Special Master 
shall maintain and publish on the 
Fund’s Web site a list of presumptively 
covered conditions that resulted from 
the terrorist-related air crashes of Sep-
tember 11, 2001, or debris removal. The 
list shall consist of physical injuries 
that are determined to be WTC-related 
health conditions by the WTC Health 
Program. 

(b) Updates. The Special Master shall 
update the list of presumptively cov-
ered conditions as the list of WTC-re-
lated health conditions by the WTC 
Health Program is updated. Claims 
may then be amended pursuant to 
§ 104.22(e)(ii). 

(c) Conditions other than presumptively 
covered conditions. A claimant may also 
be eligible for payment under § 104.51 
where the claimant— 

(1) Presents extraordinary cir-
cumstances not adequately addressed 
by the list of presumptively covered 
conditions; and 

(2) Is otherwise eligible for payment. 

§ 104.22 Filing for compensation. 
(a) Compensation form; ‘‘filing.’’ A 

claim shall be deemed ‘‘filed’’ for pur-
poses of section 405(b)(3) of the Act 
(providing that the Special Master 
shall issue a determination regarding 
the matters that were the subject of 
the claim not later than 120 calendar 
days after the date on which a claim is 
filed), and for any time periods in this 
part, when it is substantially complete. 

(b) Eligibility Form. The Special Mas-
ter shall develop an Eligibility Form, 
which may be a portion of a complete 
claim form, that will require the 

claimant to provide information nec-
essary for determining the claimant’s 
eligibility to recover from the Fund. 

(1) The Eligibility Form may require 
that the claimant certify that he or 
she has dismissed any pending lawsuit 
seeking damages as a result of the ter-
rorist-related airplane crashes of Sep-
tember 11, 2001, or for damages arising 
from or related to debris removal (ex-
cept for actions seeking collateral 
source benefits) within 90 days of the 
effective date of this part pursuant to 
section 405(c)(3)(C)(ii) of the Act and 
that there is no pending lawsuit 
brought by a dependent, spouse, or ben-
eficiary of the victim. 

(2) The Special Master may require 
as part of the notice requirement pur-
suant to § 104.4(b) that the claimant 
provide copies of a designated portion 
of the Eligibility Form to the imme-
diate family of the decedent (including, 
but not limited to, the spouse, former 
spouses, children, other dependents, 
and parents), to the executor, adminis-
trator, and beneficiaries of the dece-
dent’s will, and to any other persons 
who may reasonably be expected to as-
sert an interest in an award or to have 
a cause of action to recover damages 
relating to the wrongful death of the 
decedent. 

(3) The Eligibility Form may require 
claimants to provide the following 
proof: 

(i) Proof of death: Death certificate 
or similar official documentation; 

(ii) Proof of presence at site: Docu-
mentation sufficient to establish pres-
ence at a 9/11 crash site, which may in-
clude, without limitation, a death cer-
tificate, proof of residence, such as a 
lease or utility bill, records of employ-
ment or school attendance, contem-
poraneous medical records, contem-
poraneous records of federal, state, city 
or local government, a pay stub, offi-
cial personnel roster, site credentials, 
an affidavit or declaration of the dece-
dent’s or injured claimant’s employer, 
or other sworn statement (or unsworn 
statement complying with 28 U.S.C. 
1746) regarding the presence of the vic-
tim; 

(iii) Proof of physical harm: Certifi-
cation of a conclusion by the WTC 
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Health Program that the claimant suf-
fers from a WTC-related health condi-
tion and is eligible for treatment under 
the program; or a health form provided 
by the Fund and completed by a li-
censed medical professional. 

(iv) Personal Representative: Copies 
of relevant legal documentation, in-
cluding court orders; letters testa-
mentary or similar documentation; 
proof of the purported Personal Rep-
resentative’s relationship to the dece-
dent; copies of wills, trusts, or other 
testamentary documents; and informa-
tion regarding other possible bene-
ficiaries as requested by the Eligibility 
Form; 

(v) Any other information that the 
Special Master deems necessary to de-
termine the claimant’s eligibility. 

(4) The Special Master may also re-
quire waivers, consents, or authoriza-
tions from claimants to obtain directly 
from third parties tax returns, medical 
information, employment information, 
or other information that the Special 
Master deems relevant in determining 
the claimant’s eligibility or award, and 
may request an opportunity to review 
originals of documents submitted in 
connection with the Fund. 

(5) The Special Master may publish a 
list of individuals who have filed Eligi-
bility Forms and the names of the vic-
tims for whom compensation is sought, 
but shall not publish the content of 
any such form. 

(c) Personal Injury Compensation Form 
and Death Compensation Form. The Spe-
cial Master shall develop a Personal In-
jury Compensation Form that each in-
jured claimant must submit. The Spe-
cial Master shall also develop a Death 
Compensation Form that each Per-
sonal Representative must submit. 
These forms shall require the claimant 
to provide certain information that the 
Special Master deems necessary to de-
termining the amount of any award, 
including information concerning in-
come, collateral sources, benefits, set-
tlements and attorneys’ fees relating 
to civil actions described in section 
405(c)(3)(C)(iii) of the Act, and other fi-
nancial information, and shall require 
the claimant to state the factual basis 
for the amount of compensation 
sought. It shall also allow the claimant 
to submit certain other information 

that may be relevant, but not nec-
essary, to the determination of the 
amount of any award. 

(1) Claimants shall, at a minimum, 
submit all tax returns that were filed 
for the period beginning three years 
prior to the year of death or discovery 
of the injury and ending with the year 
the claim was filed or the year of 
death. The Special Master may, at the 
Special Master’s discretion, require 
that claimants submit copies of tax re-
turns or other records for any other pe-
riod of years the Special Master deems 
appropriate for determination of an 
award. The Special Master may also re-
quire waivers, consents, or authoriza-
tions from claimants to obtain directly 
from third parties medical informa-
tion, employment information, or 
other information that the Special 
Master deems relevant to determining 
the amount of any award. 

(2) Claimants may attach to the 
‘‘Personal Injury Compensation Form’’ 
or ‘‘Death Compensation Form’’ any 
additional statements, documents or 
analyses by physicians, experts, advi-
sors, or any other person or entity that 
the claimant believes may be relevant 
to a determination of compensation. 

(d) Submission of a claim. Section 
405(c)(3)(C) of the Act provides that 
upon the submission of a claim under 
the Fund, the claimant waives the 
right to file a civil action (or to be a 
party to an action) in any Federal or 
State court for damages sustained as a 
result of the terrorist-related aircraft 
crashes of September 11, 2001, or debris 
removal, except for civil actions to re-
cover collateral source obligations and 
civil actions against any person who is 
a knowing participant in any con-
spiracy to hijack any aircraft or com-
mit any terrorist act. A claim shall be 
deemed submitted for purposes of sec-
tion 405(c)(3)(C) of the Act when the 
claim is deemed filed pursuant to 
§ 104.22, regardless of whether any time 
limits are stayed or tolled. 

(e) Amendment of claims. A claimant 
who has previously submitted a claim 
may amend such claim to include: 

(1) An injury that the claimant had 
not suffered (or did not reasonably 
know the claimant suffered) at the 
time the claimant filed the previous 
claim; 
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(2) A condition that the Special Mas-
ter has identified and published in ac-
cordance with 104.21(a), since the time 
the claimant filed the previous claim, 
as a presumptively covered condition; 

(3) An injury for which the claimant 
was previously compensated by the 
Fund, but only if that injury has sub-
stantially worsened, resulting in dam-
ages or loss that was not previously 
compensated; and 

(4) Claims for which the individual is 
an eligible claimant as a result of 
amendments contained in the James 
Zadroga 9/11 Health and Compensation 
Act of 2010, Title II of Public Law 111– 
347. 

(f) Provisions of information by third 
parties. Any third party having an in-
terest in a claim brought by a Personal 
Representative may provide written 
statements or information regarding 
the Personal Representative’s claim. 
The Claims Evaluator or the Special 
Master or the Special Master’s des-
ignee may, at his or her discretion, in-
clude the written statements or infor-
mation as part of the claim. 

Subpart C—Claim Intake, Assist-
ance, and Review Proce-
dures 

§ 104.31 Procedure for claims evalua-
tion. 

(a) Initial review. Claims Evaluators 
shall review the forms filed by the 
claimant and either deem the claim 
‘‘filed’’ (pursuant to § 104.22(a)) or no-
tify the claimant of any deficiency in 
the forms or any required documents. 

(b) Procedure. The Claims Evaluator 
shall determine eligibility and the 
claimant’s presumed award pursuant to 
§§ 104.43 to 104.46 of this part and, with-
in 75 days of the date the claim was 
deemed filed, notify the claimant in 
writing of the eligibility determina-
tion, the amount of the presumed 
award, and the right to request a hear-
ing before the Special Master or her 
designee under § 104.33 of this part. 
After an eligible claimant has been no-
tified of the presumed award, within 30 
days the claimant may either accept 
the presumed compensation determina-
tion as the final determination and re-
quest payment, or may instead request 
a review before the Special Master or 

her designee pursuant to § 104.33. 
Claimants found to be ineligible may 
appeal pursuant to § 104.32. 

(c) Multiple claims from the same fam-
ily. The Special Master may treat 
claims brought by or on behalf of two 
or more members of the same imme-
diate family as related or consolidated 
claims for purposes of determining the 
amount of any award. 

§ 104.32 Eligibility review. 

Any claimant deemed ineligible by 
the Claims Evaluator may appeal that 
decision to the Special Master or her 
designee by filing an eligibility appeal 
within 30 days on forms created by the 
office of the Special Master. 

§ 104.33 Hearing. 

(a) Supplemental submissions. The 
claimant may prepare and file Supple-
mental Submissions within 21 calendar 
days from notification of the presumed 
award. The Special Master shall de-
velop forms appropriate for Supple-
mental Submissions. 

(b) Conduct of hearings. Hearings shall 
be before the Special Master or her des-
ignee. The objective of hearings shall 
be to permit the claimant to present 
information or evidence that the 
claimant believes is necessary to a full 
understanding of the claim. The claim-
ant may request that the Special Mas-
ter or her designee review any evidence 
relevant to the determination of the 
award, including without limitation: 
The nature and extent of the claim-
ant’s injury; evidence of the claimant’s 
presence at a 9/11 crash site; factors 
and variables used in calculating eco-
nomic loss; the identity of the victim’s 
spouse and dependents; the financial 
needs of the claimant; facts affecting 
noneconomic loss; and any factual or 
legal arguments that the claimant con-
tends should affect the award. Claim-
ants shall be entitled to submit any 
statements or reports in writing. The 
Special Master or her designee may re-
quire authentication of documents, in-
cluding medical records and reports, 
and may request and consider informa-
tion regarding the financial resources 
and expenses of the victim’s family or 
other material that the Special Master 
or her designee deems relevant. 
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