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28 CFR Ch. I (7–1–13 Edition) § 115.211 

Subpart C—Standards for 
Community Confinement Facilities 

PREVENTION PLANNING 

§ 115.211 Zero tolerance of sexual 
abuse and sexual harassment; 
PREA coordinator. 

(a) An agency shall have a written 
policy mandating zero tolerance to-
ward all forms of sexual abuse and sex-
ual harassment and outlining the agen-
cy’s approach to preventing, detecting, 
and responding to such conduct. 

(b) An agency shall employ or des-
ignate an upper-level, agency-wide 
PREA coordinator, with sufficient time 
and authority to develop, implement, 
and oversee agency efforts to comply 
with the PREA standards in all of its 
community confinement facilities. 

§ 115.212 Contracting with other enti-
ties for the confinement of resi-
dents. 

(a) A public agency that contracts for 
the confinement of its residents with 
private agencies or other entities, in-
cluding other government agencies, 
shall include in any new contract or 
contract renewal the entity’s obliga-
tion to adopt and comply with the 
PREA standards. 

(b) Any new contract or contract re-
newal shall provide for agency contract 
monitoring to ensure that the con-
tractor is complying with the PREA 
standards. 

(c) Only in emergency circumstances 
in which all reasonable attempts to 
find a private agency or other entity in 
compliance with the PREA standards 
have failed, may the agency enter into 
a contract with an entity that fails to 
comply with these standards. In such a 
case, the public agency shall document 
its unsuccessful attempts to find an en-
tity in compliance with the standards. 

§ 115.213 Supervision and monitoring. 
(a) For each facility, the agency shall 

develop and document a staffing plan 
that provides for adequate levels of 
staffing, and, where applicable, video 
monitoring, to protect residents 
against sexual abuse. In calculating 
adequate staffing levels and deter-
mining the need for video monitoring, 
agencies shall take into consideration: 

(1) The physical layout of each facil-
ity; 

(2) The composition of the resident 
population; 

(3) The prevalence of substantiated 
and unsubstantiated incidents of sex-
ual abuse; and 

(4) Any other relevant factors. 
(b) In circumstances where the staff-

ing plan is not complied with, the facil-
ity shall document and justify all devi-
ations from the plan. 

(c) Whenever necessary, but no less 
frequently than once each year, the fa-
cility shall assess, determine, and doc-
ument whether adjustments are needed 
to: 

(1) The staffing plan established pur-
suant to paragraph (a) of this section; 

(2) Prevailing staffing patterns; 
(3) The facility’s deployment of video 

monitoring systems and other moni-
toring technologies; and 

(4) The resources the facility has 
available to commit to ensure ade-
quate staffing levels. 

§ 115.214 [Reserved] 

§ 115.215 Limits to cross-gender view-
ing and searches. 

(a) The facility shall not conduct 
cross-gender strip searches or cross- 
gender visual body cavity searches 
(meaning a search of the anal or gen-
ital opening) except in exigent cir-
cumstances or when performed by med-
ical practitioners. 

(b) As of August 20, 2015, or August 
21, 2017 for a facility whose rated ca-
pacity does not exceed 50 residents, the 
facility shall not permit cross-gender 
pat-down searches of female residents, 
absent exigent circumstances. Facili-
ties shall not restrict female residents’ 
access to regularly available program-
ming or other outside opportunities in 
order to comply with this provision. 

(c) The facility shall document all 
cross-gender strip searches and cross- 
gender visual body cavity searches, and 
shall document all cross-gender pat- 
down searches of female residents. 

(d) The facility shall implement poli-
cies and procedures that enable resi-
dents to shower, perform bodily func-
tions, and change clothing without 
nonmedical staff of the opposite gender 
viewing their breasts, buttocks, or 
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