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client or potential client to receive 
counseling services from the approved 
agency; provided, however, that ‘‘re-
ferral fees’’ shall not include fees paid 
to the agency under a fair share agree-
ment; 

(34) The term ‘‘relative’’ shall have 
the meaning given that term in 11 
U.S.C. 101(45); 

(35) The term ‘‘request for review’’ 
means the written communication 
from an agency to the Director seeking 
review of the United States Trustee’s 
decision either to deny the agency’s ap-
plication or to remove the agency from 
the approved list; 

(36) The term ‘‘state’’ means state, 
commonwealth, district, or territory of 
the United States; 

(37) The term ‘‘tax waiver’’ means a 
document sufficient to permit the In-
ternal Revenue Service to release di-
rectly to the United States Trustee in-
formation about an agency; 

(38) The term ‘‘trust account’’ means 
an account with a federally insured de-
pository institution that is separated 
and segregated from operating ac-
counts, which an approved agency shall 
maintain in its fiduciary capacity for 
the purpose of receiving and holding 
client funds entrusted to the approved 
agency; and 

(39) The term ‘‘United States Trust-
ee’’ means, alternatively: 

(i) The Executive Office for United 
States Trustees; 

(ii) A United States Trustee ap-
pointed under 28 U.S.C. 581; 

(iii) A person acting as a United 
States Trustee; 

(iv) An employee of a United States 
Trustee; or 

(v) Any other entity authorized by 
the Attorney General to act on behalf 
of the United States under this part. 
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§ 58.13 Procedures all agencies shall 
follow when applying to become ap-
proved agencies. 

(a) An agency applying to become an 
approved agency shall obtain an appli-
cation, including appendices, from the 
United States Trustee. 

(b) The agency shall complete the ap-
plication, including its appendices, and 
attach the required supporting docu-
ments requested in the application. 

(c) The agency shall submit the origi-
nal of the completed application, in-
cluding completed appendices and the 
required supporting documents, to the 
United States Trustee at the address 
specified on the application form. 

(d) The application shall be signed by 
an agency representative who is au-
thorized under applicable law to sign 
on behalf of the applying agency. 

(e) The signed application, completed 
appendices, and required supporting 
documents shall be accompanied by a 
writing, signed by the signatory of the 
application and executed on behalf of 
the signatory and the agency, certi-
fying the application does not: 

(1) Falsify, conceal, or cover up by 
any trick, scheme or device a material 
fact; 

(2) Make any materially false, ficti-
tious, or fraudulent statement or rep-
resentation; or 

(3) Make or use any false writing or 
document knowing the same to contain 
any materially false, fictitious, or 
fraudulent statement or entry. 

(f) The United States Trustee shall 
not consider an application, and it may 
be returned if: 

(1) It is incomplete; 
(2) It fails to include the completed 

appendices or all of the required sup-
porting documents; or 

(3) It is not accompanied by the cer-
tification identified in paragraph (e) of 
this section. 

(g) The United States Trustee shall 
not consider an application on behalf of 
an agency, and it shall be returned if: 

(1) It is submitted by any entity 
other than the agency; or 

(2) Either the application or the ac-
companying certification is executed 
by any entity other than an agency 
representative who is authorized under 
applicable law to sign on behalf of the 
agency. 

(h) By the act of submitting an appli-
cation, an agency consents to the re-
lease and disclosure of its name, con-
tact information, and non-confidential 
business information relating to the 
services it provides on the approved 
list should its application be approved. 
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