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but had not completely received them; 
and 

(4) Transfer any debt repayment 
plans that the agency is administering 
to another approved agency. 

(s) An agency must exhaust all ad-
ministrative remedies before seeking 
redress in any court of competent ju-
risdiction. 

[78 FR 16153, Mar. 14, 2013] 

§ 58.25 Definitions. 
(a) The following definitions apply to 

§§ 58.25 through and including 58.36 of 
this part, as well as the applications 
and other materials providers submit 
in an effort to establish they meet the 
requirements necessary to become an 
approved provider of a personal finan-
cial management instructional course. 

(b) These terms shall have these 
meanings: 

(1) The term ‘‘accreditation’’ means 
the recognition or endorsement that an 
accrediting organization bestows upon 
a provider because the accrediting or-
ganization has determined the provider 
meets or exceeds all the accrediting or-
ganization’s standards; 

(2) The term ‘‘accrediting organiza-
tion’’ means either an entity that pro-
vides accreditation to providers or pro-
vides certification to instructors, pro-
vided, however, that an accrediting or-
ganization shall: 

(i) Not be a provider or affiliate of 
any provider; and 

(ii) Be deemed acceptable by the 
United States Trustee; 

(3) The term ‘‘affiliate’’ means: 
(i) Every entity that is an affiliate of 

the provider, as the term ‘‘affiliate’’ is 
defined in 11 U.S.C. 101(2), except that 
the word ‘‘provider’’ shall be sub-
stituted for the word ‘‘debtor’’ in 11 
U.S.C. 101(2); 

(ii) Each of a provider’s officers and 
each of a provider’s directors; and 

(iii) Every relative of a provider’s of-
ficers and every relative of a provider’s 
directors; 

(4) The term ‘‘application’’ means the 
application and related forms, includ-
ing appendices, approved by the Office 
of Management and Budget as form 
EOUST–DE1, Application for Approval as 
a Provider of a Personal Financial Man-
agement Instructional Course, as it shall 
be amended from time to time; 

(5) The term ‘‘approved list’’ means 
the list of providers currently approved 
by a United States Trustee under 11 
U.S.C. 111 as currently published on the 
United States Trustee Program’s Inter-
net site, which is located on the United 
States Department of Justice’s Inter-
net site; 

(6) The term ‘‘approved provider’’ 
means a provider currently approved 
by a United States Trustee under 11 
U.S.C. 111 as an approved provider of a 
personal financial management in-
structional course eligible to be in-
cluded on one or more lists maintained 
under 11 U.S.C. 111(a)(1); 

(7) The term ‘‘certificate’’ means the 
document an approved provider shall 
provide to a debtor after the debtor 
completes an instructional course, if 
the approved provider does not notify 
the appropriate bankruptcy court in 
accordance with the Federal Rules of 
Bankruptcy Procedure that a debtor 
has completed the instructional course; 

(8) The term ‘‘debtor’’ shall have the 
meaning given that term in 11 U.S.C. 
101(13), to the extent that individual 
has sought an instructional course 
from an approved provider; 

(9) The term ‘‘Director’’ means the 
person designated or acting as the Di-
rector of the Executive Office for 
United States Trustees; 

(10) The term ‘‘effective instruction’’ 
means the actual receipt of an instruc-
tional course by a debtor from an ap-
proved provider, and all other applica-
ble services, rights, and protections 
specified in: 

(i) 11 U.S.C. 111; and 
(ii) this part; 
(11) The term ‘‘entity’’ shall have the 

meaning given that term in 11 U.S.C. 
101(15); 

(12) The terms ‘‘fee’’ and ‘‘fee policy’’ 
each mean the aggregate of all fees an 
approved provider charges debtors for 
providing an instructional course, in-
cluding the fees for any materials; ‘‘fee 
policy’’ shall also mean the objective 
criteria the provider uses in deter-
mining whether to waive or reduce any 
fee, contribution, or payment; 

(13) The term ‘‘final decision’’ means 
the written determination issued by 
the Director based upon the review of 
the United States Trustee’s decision ei-
ther to deny a provider’s application or 
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to remove an approved provider from 
the approved list; 

(14) The term ‘‘financial benefit’’ 
means any interest equated with 
money or its equivalent, including, but 
not limited to, stocks, bonds, other in-
vestments, income, goods, services, or 
receivables; 

(15) The term ‘‘governmental unit’’ 
shall have the meaning given that term 
in 11 U.S.C. 101(27); 

(16) The term ‘‘independent con-
tractor’’ means a person or entity who 
provides any goods or services to an ap-
proved provider other than as an em-
ployee and as to whom the approved 
provider does not: 

(i) Direct or control the means or 
methods of delivery of the goods or 
services being provided; 

(ii) Make financial decisions con-
cerning the business aspects of the 
goods or services being provided; and 

(iii) Have any common employees; 
(17) The term ‘‘instructional course’’ 

means a course in personal financial 
management that is approved by the 
United States Trustee under 11 U.S.C. 
111 and this part, including the learn-
ing materials and methodologies in 
§ 58.33(f), which is to be taken and com-
pleted by the debtor after the filing of 
a bankruptcy petition and before re-
ceiving a discharge under 11 U.S.C. 
727(a)(11), 1141(d)(3) or 1328(g)(1); 

(18) The term ‘‘instructor’’ means an 
individual who teaches, presents or ex-
plains substantive instructional course 
materials to debtors, whether provided 
in person, by telephone, or through the 
Internet; 

(19) The term ‘‘languages offered’’ 
means every language other than 
English in which an approved provider 
offers an instructional course; 

(20) The term ‘‘legal advice’’ shall 
have the meaning given that term in 11 
U.S.C. 110(e)(2); 

(21) The term ‘‘limited English pro-
ficiency’’ refers to individuals who: 

(i) Do not speak English as their pri-
mary language; and 

(ii) Have a limited ability to read, 
write, speak, or understand English; 

(22) The term ‘‘material change’’ 
means, alternatively, any change: 

(i) In the name, structure, principal 
contact, management, instructors, 
physical location, instructional course, 

fee policy, language services, or meth-
od of delivery of an approved provider; 
or 

(ii) That renders inapplicable, inac-
curate, incomplete, or misleading any 
statement a provider previously made: 

(A) In its application or related ma-
terials; or 

(B) To the United States Trustee; 
(23) The term ‘‘method of delivery’’ 

means one or more of the three meth-
ods by which an approved provider can 
provide some component of an instruc-
tional course to debtors, including: 

(i) ‘‘In person’’ delivery, which ap-
plies when a debtor primarily receives 
an instructional course at a physical 
location with an instructor physically 
present in that location, and with the 
instructor providing oral and/or writ-
ten communication to the debtor at 
the facility; 

(ii) ‘‘Telephone’’ delivery, which ap-
plies when a debtor primarily receives 
an instructional course by telephone; 
and 

(iii) ‘‘Internet’’ delivery, which ap-
plies when a debtor primarily receives 
an instructional course through an 
Internet Web site; 

(24) The term ‘‘notice’’ in § 58.36 
means the written communication 
from the United States Trustee to a 
provider that its application to become 
an approved provider has been denied 
or to an approved provider that it is 
being removed from the approved list; 

(25) The term ‘‘provider’’ shall mean 
any entity that is applying under this 
part for United States Trustee ap-
proval to be included on a publicly 
available list in one or more United 
States district courts, as authorized by 
11 U.S.C. 111(a)(1), and shall also mean, 
whenever appropriate, an approved pro-
vider; 

(26) The term ‘‘referral fees’’ means 
money or any other valuable consider-
ation paid or transferred between an 
approved provider and another entity 
in return for that entity, directly or in-
directly, identifying, referring, secur-
ing, or in any other way encouraging 
any debtor to receive an instructional 
course from the approved provider; 

(27) The term ‘‘relative’’ shall have 
the meaning given that term in 11 
U.S.C. 101(45); 
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(28) The term ‘‘request for review’’ 
means the written communication 
from a provider to the Director seeking 
review of the United States Trustee’s 
decision either to deny the provider’s 
application or to remove the provider 
from the approved list; 

(29) The term ‘‘state’’ means state, 
commonwealth, district, or territory of 
the United States; 

(30) The term ‘‘United States Trust-
ee’’ means, alternatively: 

(i) The Executive Office for United 
States Trustees; 

(ii) A United States Trustee ap-
pointed under 28 U.S.C. 581; 

(iii) A person acting as a United 
States Trustee; 

(iv) An employee of a United States 
Trustee; or 

(v) Any other entity authorized by 
the Attorney General to act on behalf 
of the United States under this part. 

[78 FR 16170, Mar. 14, 2013] 

§ 58.26 Procedures all providers shall 
follow when applying to become ap-
proved providers. 

(a) A provider applying to become an 
approved provider shall obtain an ap-
plication, including appendices, from 
the United States Trustee. 

(b) The provider shall complete the 
application, including its appendices, 
and attach the required supporting 
documents requested in the applica-
tion. 

(c) The provider shall submit the 
original of the completed application, 
including completed appendices and 
the required supporting documents, to 
the United States Trustee at the ad-
dress specified on the application form. 

(d) The application shall be signed by 
a representative of the provider who is 
authorized under applicable law to sign 
on behalf of the applying provider. 

(e) The signed application, completed 
appendices, and required supporting 
documents shall be accompanied by a 
writing, signed by the signatory of the 
application and executed on behalf of 
the signatory and the provider, certi-
fying the application does not: 

(1) Falsify, conceal, or cover up by 
any trick, scheme or device a material 
fact; 

(2) Make any materially false, ficti-
tious, or fraudulent statement or rep-
resentation; or 

(3) Make or use any false writing or 
document knowing the same to contain 
any materially false, fictitious, or 
fraudulent statement or entry. 

(f) The United States Trustee shall 
not consider an application, and it may 
be returned if: 

(1) It is incomplete; 
(2) It fails to include the completed 

appendices or all of the required sup-
porting documents; or 

(3) It is not accompanied by the cer-
tification identified in the preceding 
subsection. 

(g) The United States Trustee shall 
not consider an application on behalf of 
a provider, and it shall be returned if: 

(1) It is submitted by any entity 
other than the provider; or 

(2) Either the application or the ac-
companying certification is executed 
by any entity other than a representa-
tive of the provider who is authorized 
under applicable law to sign on behalf 
of the provider. 

(h) By the act of submitting an appli-
cation, a provider consents to the re-
lease and disclosure of its name, con-
tact information, and non-confidential 
business information relating to the 
services it provides on the approved 
list should its application be approved. 

[78 FR 16170, Mar. 14, 2013] 

§ 58.27 Automatic expiration of pro-
viders’ status as approved pro-
viders. 

(a) Except as provided in § 58.28(c), if 
an approved provider was not an ap-
proved provider immediately prior to 
the date it last obtained approval to be 
an approved provider, such an approved 
provider shall cease to be an approved 
provider six months from the date on 
which it was approved unless the 
United States Trustee approves an ad-
ditional one year period. 

(b) Except as provided in § 58.28(c), if 
an approved provider was an approved 
provider immediately prior to the date 
it last obtained approval to be an ap-
proved provider, such a provider shall 
cease to be an approved provider one 
year from the date on which it was last 
approved to be an approved provider 
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