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course. The approved provider shall not 
withhold the issuance of a certificate 
or notice of course completion to the 
appropriate bankruptcy court because 
of a debtor’s failure to submit an eval-
uation form, though the provider 
should make reasonable effort to en-
sure that debtors complete and submit 
course evaluation forms. 

(c) If a debtor has completed instruc-
tion, a provider may not withhold cer-
tificate issuance or notice of course 
completion to the appropriate bank-
ruptcy court for any reason, including, 
without limitation, a debtor’s failure 
to obtain a passing grade on a quiz, ex-
amination, or test. A provider may not 
consider instructional services incom-
plete based solely on the debtor’s fail-
ure to pay the fee. Although a test may 
be incorporated into the curriculum to 
evaluate the effectiveness of the course 
and to ensure that the course has been 
completed, the approved provider can-
not deny a certificate to a debtor or 
notice of course completion to the ap-
propriate bankruptcy court if the debt-
or has completed the course as de-
signed. 

(d) An approved provider shall issue 
certificates only in the form approved 
by the United States Trustee, and shall 
generate the form using the Certificate 
Generating System maintained by the 
United States Trustee, except under 
exigent circumstances with notice to 
the United States Trustee. 

(e) An approved provider shall have 
sufficient computer capabilities to 
issue certificates from the United 
States Trustee’s Certificate Generating 
System. 

(f) An approved provider shall issue a 
certificate, or provide notice of course 
completion to the appropriate bank-
ruptcy court in accordance with the 
Federal Rules of Bankruptcy Proce-
dure, with respect to each debtor who 
completes an instructional course. 
Spouses receiving an instructional 
course jointly shall each receive a cer-
tificate or notice of course completion 
to the appropriate bankruptcy court 
shall be made for both individuals. 

(g) An approved provider shall issue a 
replacement certificate to a debtor 
who requests one. 

(h) Only an authorized officer, super-
visor or employee of an approved pro-

vider shall issue a certificate, or pro-
vide notice of course completion to the 
appropriate bankruptcy court, and an 
approved provider shall not transfer or 
delegate authority to issue a certifi-
cate or provide notice of course com-
pletion to any other entity. 

(i) An approved provider shall imple-
ment internal controls sufficient to 
prevent unauthorized issuance of cer-
tificates. 

(j) An approved provider shall ensure 
the signature affixed to a certificate is 
that of an officer, supervisor or em-
ployee authorized to issue the certifi-
cate, in accordance with paragraph (h) 
of this section, which signature shall 
be either: 

(1) An original signature; or 
(2) In a format approved for elec-

tronic filing with the court (most typi-
cally in the form /s/ name of instruc-
tor). 

(k) An approved provider shall affix 
to the certificate the exact name under 
which the approved provider is incor-
porated or organized. 

(l) An approved provider shall iden-
tify on the certificate: 

(1) The specific federal judicial dis-
trict requested by the debtor; 

(2) Whether an instructional course 
was provided in person, by telephone or 
via the Internet; 

(3) The date and time (including the 
time zone) when instructional services 
were completed by the debtor; and 

(4) The name of the instructor that 
provided the instructional course. 

(m) An approved provider shall affix 
the debtor’s full, accurate name to the 
certificate. If the instructional course 
is obtained by a debtor through a duly 
authorized representative, the certifi-
cate shall also set forth the name of 
the legal representative and legal ca-
pacity of that representative. 

[78 FR 16172, Mar. 14, 2013] 

§ 58.36 Procedures for obtaining final 
provider action on United States 
Trustees’ decisions to deny pro-
viders’ applications and to remove 
approved providers from the ap-
proved list. 

(a) The United States Trustee shall 
remove an approved provider from the 
approved list whenever an approved 

VerDate Mar<15>2010 18:26 Jul 24, 2013 Jkt 229111 PO 00000 Frm 00183 Fmt 8010 Sfmt 8010 Q:\28\28V2.TXT ofr150 PsN: PC150



174 

28 CFR Ch. I (7–1–13 Edition) § 58.36 

provider requests its removal in writ-
ing. 

(b) The United States Trustee may 
issue a decision to remove an approved 
provider from the approved list, and 
thereby terminate the approved pro-
vider’s authorization to provide an in-
structional course, at any time. 

(c) The United States Trustee may 
issue a decision to deny a provider’s ap-
plication or to remove a provider from 
the approved list whenever the United 
States Trustee determines that the 
provider has failed to comply with the 
standards or requirements specified in 
11 U.S.C. 111, this part, or the terms 
under which the United States Trustee 
designated it to act as an approved pro-
vider, including, but not limited to, 
finding any of the following: 

(1) If any entity has suspended or re-
voked the provider’s license to do busi-
ness in any jurisdiction; or 

(2) Any United States district court 
has removed the provider under 11 
U.S.C. 111(e). 

(d) The United States Trustee shall 
provide to the provider in writing a no-
tice of any decision either to: 

(1) Deny the provider’s application; 
or 

(2) Remove the provider from the ap-
proved list. 

(e) The notice shall state the rea-
son(s) for the decision and shall ref-
erence any documents or communica-
tions relied upon in reaching the denial 
or removal decision. To the extent au-
thorized by law, the United States 
Trustee shall provide to the provider 
copies of any such documents that 
were not supplied to the United States 
Trustee by the provider. The notice 
shall be sent to the provider by over-
night courier, for delivery the next 
business day. 

(f) Except as provided in paragraph 
(h) of this section, the notice shall ad-
vise the provider that the denial or re-
moval decision shall become final 
agency action, and unreviewable, un-
less the provider submits in writing a 
request for review by the Director no 
later than 21 calendar days from the 
date of the notice to the provider. 

(g) Except as provided in paragraph 
(h) of this section, the decision to deny 
a provider’s application or to remove a 

provider from the approved list shall 
take effect upon: 

(1) The expiration of the provider’s 
time to seek review from the Director, 
if the provider fails to timely seek re-
view of a denial or removal decision; or 

(2) The issuance by the Director of a 
final decision, if the provider timely 
seeks such review. 

(h) The United States Trustee may 
provide that a decision to remove a 
provider from the approved list is effec-
tive immediately and deny the pro-
vider the right to provide an instruc-
tional course whenever the United 
States Trustee finds any of the factors 
set forth in paragraphs (c)(1) or (2) of 
this section. 

(i) A provider’s request for review 
shall be in writing and shall fully de-
scribe why the provider disagrees with 
the denial or removal decision, and 
shall be accompanied by all documents 
and materials the provider wants the 
Director to consider in reviewing the 
denial or removal decision. The pro-
vider shall send the original and one 
copy of the request for review, includ-
ing all accompanying documents and 
materials, to the Office of the Director 
by overnight courier, for delivery the 
next business day. To be timely, a re-
quest for review shall be received at 
the Office of the Director no later than 
21 calendar days from the date of the 
notice to the provider. 

(j) The United States Trustee shall 
have 21 calendar days from the date of 
the provider’s request for review to 
submit to the Director a written re-
sponse regarding the matters raised in 
the provider’s request for review. The 
United States Trustee shall provide a 
copy of this response to the provider by 
overnight courier, for delivery the next 
business day. 

(k) The Director may seek additional 
information from any party in the 
manner and to the extent the Director 
deems appropriate. 

(l) In reviewing the decision to deny 
a provider’s application or to remove a 
provider from the approved list, the Di-
rector shall determine: 

(1) Whether the denial or removal de-
cision is supported by the record; and 

(2) Whether the denial or removal de-
cision constitutes an appropriate exer-
cise of discretion. 
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(m) Except as provided in paragraph 
(n) of this section, the Director shall 
issue a final decision no later than 60 
calendar days from the receipt of the 
provider’s request for review, unless 
the provider agrees to a longer period 
of time or the Director extends the 
deadline. The Director’s final decision 
on the provider’s request for review 
shall constitute final agency action. 

(n) Whenever the United States 
Trustee provides under paragraph (h) of 
this section that a decision to remove 
a provider from the approved list is ef-
fective immediately, the Director shall 
issue a written decision no later than 
15 calendar days from the receipt of the 
provider’s request for review, unless 
the provider agrees to a longer period 
of time. The decision shall: 

(1) Be limited to deciding whether 
the determination that the removal de-
cision should take effect immediately 
was supported by the record and an ap-
propriate exercise of discretion; 

(2) Constitute final agency action 
only on the issue of whether the re-
moval decision should take effect im-
mediately; and 

(3) Not constitute final agency action 
on the ultimate issue of whether the 
provider should be removed from the 
approved list; after issuing the deci-
sion, the Director shall issue a final de-
cision by the deadline set forth in para-
graph (m) of this section. 

(o) In reaching a decision under para-
graphs (m) or (n) of this section, the 
Director may specify a person to act as 
a reviewing official. The reviewing offi-
cial’s duties shall be specified by the 
Director on a case-by-case basis, and 
may include reviewing the record, ob-
taining additional information from 
the participants, providing the Direc-
tor with written recommendations, and 
such other duties as the Director shall 
prescribe in a particular case. 

(p) A provider that files a request for 
review shall bear its own costs and ex-
penses, including counsel fees. 

(q) When a decision to remove a pro-
vider from the approved list takes ef-
fect, the provider shall: 

(1) Immediately cease providing an 
instructional course to debtors; 

(2) No later than three business days 
after the date of removal, send all cer-
tificates to all debtors who completed 

an instructional course prior to the 
provider’s removal from the approved 
list; and 

(3) No later than three business days 
after the date of removal, return all 
fees to debtors who had paid for an in-
structional course, but had not com-
pletely received the instructional 
course. 

(r) A provider must exhaust all ad-
ministrative remedies before seeking 
redress in any court of competent ju-
risdiction. 

[78 FR 16172, Mar. 14, 2013] 

APPENDIX A TO PART 58—GUIDELINES 
FOR REVIEWING APPLICATIONS FOR 
COMPENSATION AND REIMBURSEMENT 
OF EXPENSES FILED UNDER 11 U.S.C. 
330 

(a) General Information. (1) The Bankruptcy 
Reform Act of 1994 amended the responsibil-
ities of the United States Trustees under 28 
U.S.C. 586(a)(3)(A) to provide that, whenever 
they deem appropriate, United States Trust-
ees will review applications for compensa-
tion and reimbursement of expenses under 
section 330 of the Bankruptcy Code, 11 U.S.C. 
101, et seq. (‘‘Code’’), in accordance with pro-
cedural guidelines (‘‘Guidelines’’) adopted by 
the Executive Office for United States Trust-
ees (‘‘Executive Office’’). The following 
Guidelines have been adopted by the Execu-
tive Office and are to be uniformly applied 
by the United States Trustees except when 
circumstances warrant different treatment. 

(2) The United States Trustees shall use 
these Guidelines in all cases commenced on 
or after October 22, 1994. 

(3) The Guidelines are not intended to su-
persede local rules of court, but should be 
read as complementing the procedures set 
forth in local rules. 

(4) Nothing in the Guidelines should be 
construed: 

(i) To limit the United States Trustee’s 
discretion to request additional information 
necessary for the review of a particular ap-
plication or type of application or to refer 
any information provided to the United 
States Trustee to any investigatory or pros-
ecutorial authority of the United States or a 
state; 

(ii) To limit the United States Trustee’s 
discretion to determine whether to file com-
ments or objections to applications; or 

(iii) To create any private right of action 
on the part of any person enforceable in liti-
gation with the United States Trustee or the 
United States. 

(5) Recognizing that the final authority to 
award compensation and reimbursement 
under section 330 of the Code is vested in the 
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