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(C) Except as otherwise provided in 
this paragraph, a standing trustee may 
seek a reasonable extension of time 
from the United States Trustee to com-
ply with paragraph (d)(2)(ii) of this sec-
tion. To obtain an extension, a stand-
ing trustee must demonstrate by an ap-
praisal or other written evidence, satis-
factory to the United States Trustee, 
that the expense is necessary and at or 
below market rate. In no event shall an 
extension be granted for the use and 
occupation of real estate beyond Octo-
ber 1, 2005. For personal property and 
personal service contracts, no exten-
sion shall be granted beyond October 1, 
1998. 

(3) Employment of other standing trust-
ees. A standing trustee shall not em-
ploy or contract with another standing 
trustee to provide personal services for 
compensation payable from the fidu-
ciary expense fund. This section does 
not prohibit the standing trustee from 
reimbursing the actual, necessary ex-
penses incurred by another standing 
trustee who provides necessary assist-
ance to the standing trustee provided 
that the reimbursement has been pre- 
approved by the United States Trustee. 

(e) Paragraph (d) of this section is ef-
fective July 2, 1997. As to those stand-
ing trustees who are appointed as of 
July 2, 1997, paragraph (d) will be appli-
cable on the first day of their next fis-
cal year (i.e., October 1, 1997, for chap-
ter 13 trustees and January 1, 1998, for 
chapter 12 trustees). 

[62 FR 30183, June 2, 1997] 

§ 58.5 Non-discrimination in appoint-
ment. 

The U.S. Trustees shall not discrimi-
nate on the basis of race, color, reli-
gion, sex, national origin or age in ap-
pointments to the private panel of 
trustees or of standing trustees and in 
this regard shall assure equal oppor-
tunity for all appointees and applicants 
for appointment to the private panel of 
trustees or as standing trustee. Each 
U.S. Trustee shall be guided by the 
policies and requirements of Executive 
Order 11478 of August 8, 1969, relating 
to equal employment opportunity in 
the Federal Government, section 717 of 
the Civil Rights Act of 1964, as amend-
ed (42 U.S.C. 2000e–16), section 15 of the 
Age Discrimination in Employment 

Act of 1967, as amended (29 U.S.C. 633a), 
and the regulations of the Office of 
Personnel Management relating to 
equal employment opportunity (5 CFR 
part 713). 

[Order No. 921–80, 45 FR 82631, Dec. 16, 1980, as 
amended by Order No. 960–81, 46 FR 52360, 
Oct. 27, 1981] 

§ 58.6 Procedures for suspension and 
removal of panel trustees and 
standing trustees. 

(a) A United States Trustee shall no-
tify a panel trustee or a standing trust-
ee in writing of any decision to suspend 
or terminate the assignment of cases 
to the trustee including, where applica-
ble, any decision not to renew the 
trustee’s term appointment. The notice 
shall state the reason(s) for the deci-
sion and should refer to, or be accom-
panied by copies of, pertinent mate-
rials upon which the United States 
Trustee has relied and any prior com-
munications in which the United 
States Trustee has advised the trustee 
of the potential action. The notice 
shall be sent to the office of the trustee 
by overnight courier, for delivery the 
next business day. The reasons may in-
clude, but are in no way limited to: 

(1) Failure to safeguard or to account 
for estate funds and assets; 

(2) Failure to perform duties in a 
timely and consistently satisfactory 
manner; 

(3) Failure to comply with the provi-
sions of the Code, the Bankruptcy 
Rules, and local rules of court; 

(4) Failure to cooperate and to com-
ply with orders, instructions and poli-
cies of the court, the bankruptcy clerk 
or the United States Trustee; 

(5) Substandard performance of gen-
eral duties and case management in 
comparison to other members of the 
chapter 7 panel or other standing trust-
ees; 

(6) Failure to display proper tempera-
ment in dealing with judges, clerks, at-
torneys, creditors, debtors, the United 
States Trustee and the general public; 

(7) Failure to adequately monitor the 
work of professionals or others em-
ployed by the trustee to assist in the 
administration of cases; 

(8) Failure to file timely, accurate re-
ports, including interim reports, final 
reports, and final accounts; 

VerDate Mar<15>2010 18:26 Jul 24, 2013 Jkt 229111 PO 00000 Frm 00151 Fmt 8010 Sfmt 8010 Q:\28\28V2.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2013-07-30T03:10:33-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




